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ONTARIO 
SUPERIOR COURT OF JUSTICE  

 
IN THE COURT OF THE DRAINAGE REFERENCE 

 
BETWEEN: 

 
 

* 
CORY  KITTEL  

APPELLANT  
 

- and  - 
 
 
* 
 

 
THE CORPORATION OF TOWNSHIP OF WILMOT        

RESPONDENT 
  

List OF DOCUMENTS 

 
 I, Stephen Brickman, of the City of Kitchener in  the Province 

of Ontario the Engineer appointed  by the Respondent under  section 

8 of the Drainage Act RSO 1990 c D 17 in this proceeding , MAKE OATH 

AND SAY: 

 

1. I have conducted a diligent search of my records and made 

appropriate enquiries of others to inform myself in order to 

make this affidavit.  This affidavit discloses, to the full 

extent of my knowledge, information and belief, all documents 

relating to any matter in issue in this action that are or have 
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CERTIFICATE OF SOLICITOR 

I CERTIFY that I have explained to the deponents the necessity 
of making full disclosure of all relevant documents and, where the 
action is brought under the simplified procedure, of providing the 
list required under Rule 76.04. 

Date: 
Signature of Solicitor 
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 SCHEDULE "A" 
 
 Documents that are in my possession, control or power that I 

do not object to producing. 
 
 
 Tab:   DATE:     DOCUMENT 
   

1 November 15, 1950 Report – Koch-Leis Drain 

2 February 2, 1951 By-Laws – Koch-Leis Drain 
(Wilmot & Wellesley) 

3 May 30, 2013 Tidied watershed plan for 
Koch-Leis Drain 

4 November 13, 2017 Eml-fr. KSmart 
5 April 23, 2018 Eml-fr. KSmart 

6 April 24, 2018 Eml-fr. KSmart & memo re tile 
drain 

7 May 30, 2018 Eml-fr. KSmart 
8 June 4, 2018 Eml-fr. KSmart 

9 Summer 2018 
Jananna property  
Design Tile Plan & 
As Recorded Tile Plan 

10 April 18, 2019 Eml-fr. KSmart 

11 May 2, 2019 Eml-fr. KSmart & GIS 
Watershed and Drain Sketch 

12 April 19, 2021 Eml-fr. KSmart 
13 April 26, 2021 Eml-fr. KSmart 
14 April 26, 2021 Photos – By John Kuntze 
15 April 26, 2021 Petition & Sketch 
16 April 27, 2021 Eml-fr. KSmart 
17 July 12, 2021 Council Staff Report 
18 July 15, 2021 FrTwp - Notice of Appointment 
19 July 22, 2021 FrHW - Ack Ltr 
20 July 23, 2021 Eml-fr.Tracey Murray (Twp) 

21 August 24, 2021 HW notes from Watershed Check 
and Photos 

22 August 27, 2021 Eml-fr.Tracey Murray (Twp) 
attached Ownership info 

23 August 31, 2021 Eml-fr. Grace Kosch – 
Ownership info 

24 September 1, 2021 eml-fr.Tracey Murray (Twp) 
25 September 2, 2021 Eml-to Bryan Bishop (Twp) 
26 September 2, 2021 Eml-fr. KSmart 
27 September 8, 2021 On-Site Mtg Notice & Cover 
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Letter including invite list 
28 September 9, 2021 Eml-fr. Twp re Aerial Photos 

29 September 20, 
2021 Eml-fr.GRCA 

30 September 21, 
2021 Ltr-fr. Rosemary McCormick 

31 September 22, 
2021 

Onsite mtg Agenda, notes, and 
Sign-in Sheet 

32 October 4, 2021 Inv 21017 
33 October 7, 2021 Eml-to GRCA 

34 October 12, 2021 Photos by HW (Site inspection 
with GRCA) 

35 October 21, 2021 GRCA Correspondence 
36 November 8, 2021 Eml-to C. Kittel 
37 November 10, 2021 Photos by HW 
38 November 12, 2021 Inv. 21024 
39 November 24, 2021 Survey Photos 

40 November 30, 2021 eml-fr.Tracey Murray (Twp) 
attached additional ownership 

41 December 3, 2021 Inv. 21029 
42 December 3, 2021 Ltr-fr HW – Survey Notice 
43 January 11, 2022 Inv. 21035 
44 April 12, 2022 DFO Submissions 
45 April 12, 2022 Inv. 22020 
46 May 27, 2022 VM fr. L. Gawron 
47 June 13, 2022 Mtg invitation – DFO 
48 June 27, 2022 DFO LOA 

49 June 30, 2022 Phone Call Summary w. L. 
Gawron 

50 July 10, 2022 Inv. 22055 
51 August 12, 2022 VM fr. L. Gawron 

52 August 23, 2022 GRCA Data Sharing License & 
Meta Data 

53 September 7, 2022 Eml-to Twp 

54 September 13, 
2022 Draft Dwg Set 

55 September 16, 
2022 

Eml-fr HW – Info Mtg Notice 
(Jananna) 

56 September 22, 
2022 

Eml-to Twp – Info Mtg Notice 
(Jananna) 

57 September 22, 
2022 

Eml- Chain between C. Kittel 
& HW 

58 September 23, 
2022 

Eml- Chain between C. Kittel 
& HW 
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59 September 26, 
2022 

Phone Call Summary – C. 
Kittel 

60 September 29, 
2022 

Public Meeting Presentation 
Materials and Sign-in Sheet 

61 September 29, 
2022 Eml-fr. T Gawron 

62 September 30, 
2022 

Phone Call Summary – J. 
Kuntze 

63 October 7, 2022 Eml – Chain between C. Kittel 
& HW 

64 October 7, 2022 Phone Convo Summary HW & C. 
Kittel 

65 October 7, 2022 Inv. 22082 
66 October 27, 2022 IDF Curve Data 
67 October 28, 2022 Design Sheet 

68 November 1, 2022 Phone Call Summary – R. 
McCormick 

69 November 3, 2022 Eml-to KSmart 
70 November 4, 2022 Eml-fr. KSmart 
71 November 4, 2022 Eml-fr. C Sinclair (Lerners) 

72 November 11, 2022 Eml-fr HW – Info Mtg Notice 
(Koch-Leis) 

73 November 22, 2022 Public Meeting Presentation 
Materials and Sign-in Sheet 

74 December 12, 2022 Inv. 22093 
75 January 23, 2023 NHIC Data 

76 January 24, 2023 Eml-to Grace Kosch 
(Wellesley) 

77 February 3, 2023 Eml – Chain between C. Kittel 
& HW from Dec 9, 2022 

78 February 3, 2023 Mtg invite with GRCA 
79 February 9, 2023 Mtg Notes with CK 

80 February 10, 2023 
And Feb. 13 

Phone Call Summary – L. 
Gawron 

81 February 11, 2023 Eml – fr. D. Frey 
82 February 13, 2023 VM fr. L. Gawron 
83 February 24, 2023 Photos fr Gawron Family 
84 February 27, 2023 Cut/Fill Report 
85 March 2, 2023 Eml-fr. KSmart 

86 March 3, 2023 Phone Call Summary – J. 
Kuntze 

87 March 6, 2023 Eml-fr. KSmart to MECP 
88 March 7, 2023 Phone Call Summary - MECP 
89 March 8, 2023 Phone Call Summary – J. 



 
 

 7 

Kuntze 
90 March 20, 2023 Inv. 23013 
91 March 23, 2023 Eml-fr. HW to MECP 

92 March 27, 2023 Phone Call Summary – J. 
Kuntze 

93 March 28, 2023 Emls-fr. KSmart 
94 March 31, 2023 Eml-fr. HW to Twp (Complaint) 

95 March 31, 2023 Phone Call Summary – S. 
Bottoms 

96 March 31, 2023 Eml-fr. KSmart 
97 April 3, 2023 Eml-fr. KSmart 
98 April 7, 2023 Photos fr Gawron Family 
99 April 7, 2023 Eml-Fr. KSmart 

100 April 12, 2023 Eml chain – between Twp, 
Council & HW 

101 April 12, 2023 Still image of CK video, with 
transcript 

102 April 18, 2023 Eml – fr. KSmart 

103 April 19, 2023 Eml – Fr. Cory Kittel re 
video (above) 

104 April 21, 2023 Eml-fr. K Wilkinson 

105 April 22, 2023 
Eml-fr. Lucy Gawron (photos 
filed above in chronological 
order) 

106 April 27, 2023 Eml chain between, HW, 
Council, Twp 

107 April 27, 2023 Eml-fr. Stewart Cressman 
108 April 28, 2023 Drainage Report 

109 May 2, 2023 
Eml Chain between HW & 
KSmart, Phone call summary 
between JK & CK 

110 May 2, 2023 Public Engagement & Process 

111 May 5, 2023 Cover Letter/Transmittal 
letter for Report Delivery 

112 May 18, 2023 Inv. 23030 
113 May 23, 2023 Eml chain HW & Twp 
114 May 23, 2023 Eml.-fr. Corry Kittel 
115 May 24, 2023 Eml-fr. Twp 
116 May 29, 2023 Eml-fr. Twp 
117 May 29, 2023 Eml-fr. HW to Councilor 

118 May 31, 2023 Phone Call Summary – C. 
Curtis 

119 May 31, 2023 Ownership Information 
120 May 31, 2023 Eml-fr. HW to Twp 
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121 June 5, 2023 Eml chain between Twp & HW 
122 June 5, 2023 Phone call summary - Heintz 
123 June 6, 2023 Eml – fr. KSmart 
124 June 7, 2023 Eml – fr. HW to CK 

125 June 7, 2023 Phone Call Summary – J. 
Kuntze 

126 June 8, 2023 Eml – fr. Twp (C. Curtis) 
127 June 8, 2023 Ltr to Councillors 
128 June 12, 2023 Voicemails from L. Gawron 

129 June 12, 2023 Phone Call Summary – B. 
Wurtel 

130 June 16, 2023 Eml-fr. KSmart 
131 June 19, 2023 Eml-fr. Twp 
132 June 20, 2023 Eml-fr. Twp 
133 June 23, 2023 Eml-fr. KSmart 
134 June 26, 2023 Eml-fr. Twp 
135 June 26, 2023 Cory Kittel Slide deck 

136 June 26, 2023 
Consideration Meeting 
Presentation notes, and 
Script 

137 June 26, 2023 Provisional By-Law 
138 June 27, 2023 Eml-fr. C. Gawron 

139 June 28, 2023 Eml chain between Twps, and 
HW 

140 July 4, 2023 Phone Call Summary New 
Hamburg Independent 

141 July 24, 2023 Eml-fr. Twp (Wellesley) 
142 July 28, 2023 Notice of Court of Revision 

143 August 16, 2023 
Court of Revision Agenda, 
Hand Notes, Presentation 
Notes 

144 August 18, 2023 Eml-fr. Twp re Ownership 
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 SCHEDULE "B" 
 
 Documents that are or were in my possession, control or power 

that I object to producing on the following grounds  
 
1. Correspondence, documents and memorandum exchanged 

between the ENGINEER and his solicitors, all of which are 
subject to solicitor client privilege  

 
2. Documents prepared by or on behalf of the ENGINNER to the 

Township  in anticipation of and pursuant to  litigation, 
all of which are subject to litigation privilege. 

 
3. Correspondence concerning without prejudice settlement 

discussions between the Defendant and the Plaintiff. 
4    Productions protected by confidentiality intellectual 

property and trade secrets  
 
 
Date:    Document:  Reason for not included 
   

2010 
SWOOP Survey 
and Watershed 
Analysis 

Raw data - not in usable 
format for paper 

2018 

Lake Erie 
Survey and 
Watershed 
Analysis 

Raw data - not in usable 
format for paper, included 
in Drainage Report Dwgs. 

2018 Aerial 
Photography 

Raw data - not in usable 
format for paper 

April 19, 2021 Voicemail Not in usable format for 
paper 

April 26, 2021 Voicemail Not in usable format for 
paper 

August 24, 2021 Video Files Not in a usable format for 
paper 

August 26, 2021 Parcel Fabric 

Raw data - not in usable 
format for paper. Processed 
data included in Drainage 
Report Dwgs. 
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Various Dates 
August 27, 2021 

September 10, 2021 
September 19, 2021 
August 23, 2022 

September 27, 2022 
November 14, 2022 

 

0.5m 
Contours, 
2010 Mass 
Points, 
2018 
Contours, 
Sub Catchment 
delineations, 
Filled DEMs, 
BurnIns and 
BurnOuts, 
Flow paths 
and Strahler 
Orders 
(Stream 
Orders), 
Upslopes 

Raw data - not in usable 
format for paper. 
 
Processed data (for paper 
format) is included in 
report dwgs. 

September 10, 2021 CAD File 

Raw data - not in usable 
format for paper. 
 
Intellectual Property. 

October 12, 2021 Video files Not in usable format for 
paper. 

November 24, 2021 

Data 
Collector 
Files and 
survey point 
data 

Raw data - not in a usable 
format for paper. 
 
Processed data (for paper 
format) is included in 
report dwgs. 

December 23, 2021 

Data 
Collector 
Files and 
survey point 
data 

Raw data - not in a usable 
format for paper. 
 
Processed data (for paper 
format) is included in 
report dwgs. 

2022 Aerial image Included in Drainage Report 
Dwgs 

August 23, 2022 
Watercourse 
GIS Data 
(2 Sources) 

Raw data - not in usable 
format for paper. 

September 19, 2022 Wetland GIS 
Data 

Raw data - not in usable 
format for paper. 
 
Processed data (for paper 
format) is included in 



 
 

 11 

report dwgs. 

September 26, 2022 Surface File 

Raw data - not in usable 
format for paper. 
 
Processed data (for paper 
format) is included in 
report dwgs. 

September 29, 2022 CAD File 

Raw data - not in usable 
format for paper. 
 
Intellectual Property. 

October 28, 2022 CAD File & 
Surface File 

Raw data - not in usable 
format for paper. 
 
Intellectual Property. 

February 27, 2023 
Hydrologic 
Modelling 
Files 

Raw data - not in usable 
format for paper. 
 
Intellectual Property. 

April 24, 2023 Eml Privileged 
May 23, 2023 Eml Privileged 
June 6, 2023 Eml  Privileged 
June 15, 2023 Eml Privileged 
June 16, 2023 Eml Privileged 
June 20, 2023 Eml Privileged 
June 21, 2023 Eml Privileged 
June 26, 2023 Emls Privileged 
July 31, 2023 Eml Privileged 
August 8, 2023 Emls Privileged 

September 6, 2023 Eml Privileged 
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 SCHEDULE "C" 
 
 
 Documents that were formerly in my possession, control or power 

but are no longer in my possession, control or power. 
 
 
  NIL 
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Stephen Brickman

From: Curtis MacIntyre
Sent: Monday, November 13, 2017 9:02 AM
To: John Kuntze
Subject: RE: Wilmot Drainage Inquiry - Cory Kittel
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Stephen Brickman

From: Christine Gawron <c >
Sent: Monday, April 23, 2018 9:32 AM
To: John Kuntze
Cc: Theresa Gawron; Lucy Gawron; Walt Krupnik
Subject: Re: Outlet Tile Crossing Kittel's Property

Good Morning John, 
 
Would you please call Glen Kuepfer at your earliest convenience? 
He said that he wanted to talk with you again, but was having a difficult time trying to contact you as well.  
 
Glen's been discussing our tile plan with my sister, Irene Schneider again, concerning the outlet tile 
crossing the Kittel Family property. He said the lower east side of our farm property ideally needs to drain 
through to Kittel's creek, and suggested that we also inquire with you about the possibility of requesting 
that Wilmot Township designate the outlet tile a municipal responsibility?? 
 
John, if you could please get in touch with Glen and also let me know what could be done through Wilmot 
Township, my family and I would again much appreciate your help. 
I hope that you may soon get back to us?! 
Thank you. 
 
Chris 
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Stephen Brickman

From: Christine Gawron < >
Sent: Monday, April 23, 2018 9:49 AM
To: John Kuntze
Subject: Re: Jananna Farm Tile Crossing Kittel's Property

Hi John, 
I just saw your email now -- Thank you! 
I'm sorry to keep compounding your busy schedule. Though I'm glad to hear that you'll be able to contact 
Cory Kittel with information today, and have some time if need be to meet on-site with him. 
Thank you again! 
 
Chris 
 
On Mon, Apr 23, 2018 at 8:20 AM, John Kuntze <jkuntze@ksmart.ca> wrote: 

 

 

 

 

 
Subject: Re: Jananna Farm Tile Crossing Kittel's Property 

Hi John, 

Likely with the warmer weather your project list is growing longer too?!  

I believe you must have had your hands very full this week,and didn't get the chance to email Cory 
Kittel? I hope you'll be able to soon, and I'll still be anticipating a copy of your message.  

Thanks, and have a nice weekend! 

Chris 

On Tue, Apr 17, 2018 at 4:46 PM, John Kuntze <jkuntze@ksmart.ca> wrote: 
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Hi John, 

I just wanted to get in touch with you again in regards to your conversation with Corey Kittel about the 
purposed tile needed to drain from our farm across the lower portion of the Kittel's property to their 
creek. I was hoping to learn from you if the Kittel Family are in agreement with this mutually beneficial 
drainage tile line, or what they have decided at this point? 

Glen Kuepfer, who as you know is our tile contractor, was out to our Jananna farm on Mon April 9th, to 
check how saturated the land was and assess our property again. Glen asked to be notified of the 
permission to proceed with the drainage tile to Kittel's creek as soon as possible. 

So if you could at your earliest convenience, please advise us as to what the Kittel's have decided, or 
what possible options we may have? If you would also get back to Glen to let him know as well if we 
have approval to dig a drainage trench to their creek, my family would much appreciate it! 

Once again John, Our Thanks to You for all your help in advancing our Jananna Farm tile drainage plan!!  

Best Regards, 

Chris Gawron 
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Stephen Brickman

From: Christine Gawron 
Sent: Tuesday, April 24, 2018 5:10 PM
To: John Kuntze
Cc: corykittel@gmail.com
Subject: Re: Tile Plan Gawron Property

Hi John, 
 
Thank you very much for sending me a copy of your email to Cory Kittel with the attached memo outlining 
the involvement of Wilmot Township in regards to our tile plan. 
I will share this information with my family, and believe they'll agree that it is in our best interests as 
neighbours with the Kittel's to try to reach a mutually beneficial agreement first, rather than going 
through the Drainage Act process to determine a resolution. Furthermore, the second option you 
described as a Mutual Agreement Drain, appears to have the most potential benefit to both our parties. 
I would hope the Kittel Family will come to the same conclusion, and be willing to work out an agreement 
with us? 
 
Much Thanks Again, 
Chris Gawron 
 
On Tue, Apr 24, 2018 at 10:39 AM, John Kuntze <jkuntze@ksmart.ca> wrote: 
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Hey John, 

I never got your email for the plan for tiling the Gowron property. Can you send that again. 

Cory Kittel 

 

Page 38 of 1106



April 24, 2018 K. SMART ASSOCIATES LTD. File No. 85042 
 85 McIntyre Dr, Kitchener, ON  N2R 1H6 
 519-748-1199 ext 227  jkuntze@ksmart.ca 
 
MEMO TO: Corey Kittel and Chris Gawron 
 
FROM:  John Kuntze P.Eng. 
  Wilmot Township Drainage Superintendent 
 
RE:   Gawron tile outlet across Kittel property 
   
 
Background 
I first want to note that the Township of Wilmot has no direct involvement in the tile drainage 
work proposed for the Gawron property.  The need for a Gawron tile outlet through the Kittel 
property is a private matter that will need to be worked out between neighbours. 
 
However, as Township Drainage Superintendent I am willing to help both parties work together 
for a resolution of a drainage issue. 
 
It is common in rural Ontario that for a small area drainage issue only involving two properties 
that the farmers would work together on a mutual agreement drain. 
 
The Township of Wilmot would only become involved if the drainage issue cannot be resolved 
privately by agreement and one of the affected parties would file a petition for a drainage works 
under the Drainage Act.  The Township would then appoint an Engineer to prepare a report for 
a drain.  The report and the Drainage Act process would create a municipal drain under a 
Township Bylaw.  The Township would arrange for the construction of the drain and would be 
responsible for future maintenance of the drain.  However, all costs associated with the drain 
report, the construction of the drain and the future maintenance of the drain would be assessed 
to the affected landowners.  Examples of municipal drains in the area are the Koch-Leis Drain 
ditch which goes through the southwest corner of the Gawron farm and the Straus Drain ditch 
which outlets into Bamberg Creek on the east middle of the Kittel farm. 
 
For the current outlet issue I think a mutual agreement between two owners would be a more 
practical and economical solution than going through the Drainage Act process to create the 
drain required. 
 
Existing Drainage 
The area in question is a low depressional area on the west boundary of the Kittel farm.  Part of 
this low area extends westerly in to the Gawron farm.  The attached 2015 aerial photograph 
from the GRCA website illustrates the low depressional area in question as this area cannot 
currently be farmed.  A depressional area has no direct outlet for surface drainage and thus will 
remain wet for long periods of time.  Depressional areas can usually not be farmed unless they 
are tile drained.  The natural outlet for the depressional area in question is to the southeast to 
Bamberg Creek on the Kittel farm. 
 
I believe that the depressional area on the Kittel and Gawron properties had a functional tile 
outlet in the past. 
 
On the GRCA website one can examine aerial photograph from 2015 back to 2000. 
On the 2000 and 2006 aerial photograph it appears that most of the depressional area on both 
farms may have been under cultivation.  The 2010 aerial photography shows considerable 
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flooding in the low area on the Kittel farm and the 2015 aerial photograph shows the low area on 
both farms can no longer be cultivated. 
 
At some time since 2006 the tile drain became nonfunctional due to lack of repair. 
An on-site examination would be required to determine if a tile drain exists and if it requires 
repair. 
 
Gawron Tile Drainage Plan 
The Gawron family plans to systematically tile their farm.  A copy of the proposed tile drain plan 
which has been prepared by a tile drainage contractor is attached.  The majority of the Gawron 
farm tile drainage will outlet into the Koch-Leis Drain ditch in the southwest corner of the farm. 
However, as shown on the second tile plan attachment approximately 5 acres of the Gawron 
farm including the low area will require a tile outlet southeasterly through the low area on the 
Kittel farm and continuing to an outlet into Bamberg Creek.  The final attachment shows an 
enlargement of the location for the proposed tile outlet which I feel may follow the route of a 
possible old tile drain. 
 
It would be more practical and effective to install a new tile drain rather than repair an old tile 
drain. 
 
The Kittel farm is not obligated to provide a tile outlet for the Gawron farm or to accept a tile 
drain constructed by the Gawron farm across the Kittel farm. 
 
However, in my opinion, I see no reason for the Kittel farm to deny the Gawron farm to have a 
tile outlet across the Kittel farm.  I believe such a tile drain would be of benefit to the Kittel farm. 
 
Mutual Agreement Drain 
There are two options that can be considered for a tile drain outlet. 
Option 1 
The Kittel farm could grant permission for the Gawron farm to construct a tile drain across the 
Kittel farm that would only provide an outlet for the Gawron farm.  Though I have not done any 
detailed design calculations I would estimate that such a tile would be 4” or 6” diameter solid 
corrugated plastic tubing.  This tile would not provide any local drainage or a tile outlet for future 
drainage of the low area on the Kittel farm. 
For this option I would assume that the Kittel farm would not contribute to the cost of the 
Gawron tile. 
 
Option 2 
A tile drain would be constructed across the Kittel farm that would be large enough to provide an 
outlet for drainage of the low area on the Kittel farm.  Again, I am estimating that such a tile 
would be 6” or 8” diameter perorated corrugated plastic tubing.  This tile would provide local 
drainage and would provide for a tile outlet for additional tile drainage in the low area on the 
Kittel farm. 
For this option I would assume there would be a cost sharing between the Kittel farm and the 
Gawron farm for the construction of the drain. 
 
Regardless of which option is used, I would recommended that a mutual agreement be 
completed between the Gawron and Kittel farms outlining details for the drain constructed.  This 
agreement could then be registered on title for the two properties.  The Drainage Act makes 
reference to private mutual agreement drains and a template is available for such an 
agreement. 
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Stephen Brickman

From: Christine Gawron < >
Sent: Wednesday, May 30, 2018 6:35 AM
To: John Kuntze
Cc: Theresa Gawron; Lucy Gawron; Walt Krupnik
Subject: Re: Jananna Tile Drainage Project

Hi John and Good Morning! 
 
Glad to know you're back again! 
I hope you and your family have found comfort in many cherished memories of your Mom. 
 
Thank you very much for your informative email. 
I must tell you that last Thursday Glen Kuepfer and his crew completed the work they could do on our tile 
drainage project. Following shortly after, our land tenant, Dave Arand, and his sister Peggy, were very 
busy leveling our tiled fields, cultivating, and seeding soya beans. My sister Lucy informed me yesterday 
that Dave already had someone come to spray fertilizer as well. 
 
However John, my family and I still wish to meet on-site with you on our farm to discuss the mentioned 
out-standing concerns that were raised earlier in our discussions with Glen. We feel that even if we may 
not be able to address these issues until later down the road, it would still be valuable for us all to review 
your information and listen to your input. Although so far his week it sounds like everyone's schedules 
are quite busy. So we were wondering if we could meet with you at 10:30 am or 11 am on either Monday 
or Tuesday of next week?! 
Please confirm which possible date and time would also suit you best?! 
 
Thank you once again John, and we look forward to meeting with you!  
 
Chris 
 
On Tue, May 29, 2018 at 12:38 PM, John Kuntze <jkuntze@ksmart.ca> wrote: 
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Good Morning John, 

We really need to consult with you again concerning the tile drainage of water flowing over from our 
west-side neighbour's farm, Cressman's, who have the Koch-Leis creek crossing their land. As well, 
contributing to this concern is the water flow from our neighbouring properties in Wellesley Township. A 
question for us now is whether we need to also involve the drainage superintendent for Wellesley 
Township with his issue because of the associated sources and costs? 

John, I am asking if you could at your earliest opportunity, please arrange to come over to our farm to 
have a site meeting with us, my sisters and myself, and Glen Kuepfer and crew who are now currently 
working on our farm drainage tile project. 

We much appreciate your earliest response yet again. 

Thank you, 

Chris Gawron 
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Stephen Brickman

From: Christine Gawron < >
Sent: Monday, June 4, 2018 6:38 PM
To: John Kuntze
Cc: Theresa Gawron; Walt Krupnik; Lucy Gawron
Subject: Re: Jananna Tile Drainage Project

Hi John, 
 
That's super! 
We'll see you on Thursday morning then on our farm yard at 11am. 
Thank you! 
 
Chris 
 
On Mon, Jun 4, 2018 at 5:52 PM, John Kuntze <jkuntze@ksmart.ca> wrote: 

 

 

 

 

 

 
To: John Kuntze <jkuntze@ksmart.ca> 
Subject: Re: Jananna Tile Drainage Project 

Hi John, 

Much appreciate you emailing me back in the midst of trying to get caught up with all your backlog!! 

It turns out that Tuesday morning unfortunately now doesn't work so well for my sister Irene. So I 
apologize to renege on tomorrow, and must ask if we can possibly re-schedule to still meet with you this 
week on Thursday at 11 am instead?? 

I really hope this alternate date and time may work out for you also?! 

Please let me know again John?!  

Thank you! 

Chris 

Page 49 of 1106



2

On Mon, Jun 4, 2018 at 2:22 PM, John Kuntze <jkuntze@ksmart.ca> wrote: 

 

 

 

 

 

 

 

 

 
To: John Kuntze <jkuntze@ksmart.ca> 
Subject: Re: Jananna Tile Drainage Project 

Hi John, 

Since I didn't hear back from you as yet I just wanted to follow-up with you about a time and date to still 
have that on-site meeting on our farm? -- I called and left a message this morning at your office at K 
Smart Associates as well. 

My family and me thought it would be good to have you view and hear your comments about the areas 
of our land with a few remaining drainage issues. We were hoping we could maybe meet with you in the 
morning at 11 am on either Tuesday or Wednesday this week? -- Please let us know if that works with 
your schedule or when would be a more suitable time for you?? 

I'll look forward to your reply. 

Thank you! 

Chris 

On Tue, May 29, 2018 at 12:38 PM, John Kuntze <jkuntze@ksmart.ca> wrote: 
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Good Morning John, 

We really need to consult with you again concerning the tile drainage of water flowing over from our 
west-side neighbour's farm, Cressman's, who have the Koch-Leis creek crossing their land. As well, 
contributing to this concern is the water flow from our neighbouring properties in Wellesley Township. 
A question for us now is whether we need to also involve the drainage superintendent for Wellesley 
Township with his issue because of the associated sources and costs? 

John, I am asking if you could at your earliest opportunity, please arrange to come over to our farm to 
have a site meeting with us, my sisters and myself, and Glen Kuepfer and crew who are now currently 
working on our farm drainage tile project. 
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We much appreciate your earliest response yet again. 

Thank you, 

Chris Gawron 
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Stephen Brickman

From: John Kuntze
Sent: Thursday, April 18, 2019 5:59 PM
To: Cory Kittel
Subject: Re: Meeting

From:  
Sent: April 18, 2019 5:56 PM 
To: jkuntze@ksmart.ca 
Subject: Re: Meeting 
 
Monday works. Thanks. 
 
On Thu, Apr 18, 2019 at 5:56 PM John Kuntze <jkuntze@ksmart.ca> wrote: 
Hi Cory 
Weather does appear to be getting worse. 
I'm OK with rescheduling. I could do Monday at 6:30 if that would work for you. 
 
John 
 
Sent from my BlackBerry - the most secure mobile device - via the TELUS Network 

From:  
Sent: April 18, 2019 5:50 PM 
To: jkuntze@ksmart.ca 
Subject: Meeting 
 
John, perhaps we should reschedule to next week due to weather. Let me know. 
 
Cory Kittel 
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Stephen Brickman

From: John Kuntze
Sent: Thursday, May 2, 2019 5:10 PM
To: Cory Kittel
Cc: drains
Subject: Kittel Farm - Gerber Road
Attachments: Topo plan - Kittel farm 19-04-18.pdf
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Stephen Brickman

From: John Kuntze
Sent: Monday, April 19, 2021 2:04 PM
To: Bryan Bishop
Subject: RE: Message Notification
Attachments: 18-04-24 Gawron - Kittel tile outlet memo 85042.pdf
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Stephen Brickman

From: Ashton Romany <ashton.romany@wilmot.ca>
Sent: Monday, April 26, 2021 8:47 AM
To: John Kuntze; Tax; drains
Cc: Bryan Bishop
Subject: RE: Ownership info for new petition
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WILMOT STATEMENT OF CONFIDENTIALITY: This electronic transmission, including any attached 
document(s), may contain information that is privileged, confidential or otherwise protected from 
disclosure under applicable law and is for the sole use of the intended recipient(s). If the receiver of this 
information is not the intended recipient, or the employee/agent responsible for delivering the 
information to the intended recipient, you are hereby notified that any use, reading, dissemination, 
distribution, copying or storage of this information is strictly prohibited. If you have received this 
information in error, please notify the sender by return email and delete the electronic transmission, 
including all attachments from your system. If you have received this message as part of corporate or 
commercial communications and wish not to receive such please send a request to 
unsubscribe@wilmot.ca  
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Stephen Brickman

From: Christine Gawron 
Sent: Tuesday, April 27, 2021 4:03 PM
To: John Kuntze
Cc: Walt Krupnik; Lucy Gawron; Theresa Gawron
Subject: Fwd: Gawron farm petition - 1184 Gerber Road
Attachments: image001.jpg; 21-04-26 Gawron petition 1184 Gerber Road - signed.pdf

Good Afternoon John, 
 
Thank you for your email and so very nice to hear from you again!! -- Also great to know that you are still 
our Drainage Superintendent for Wilmot Township!! 
Thank you again for keeping all of us informed! 
 
Best Regards, 
Christine Gawron 
 
 
---------- Forwarded message --------- 
From: John Kuntze <jkuntze@ksmart.ca> 
Date: Tue, Apr 27, 2021 at 11:43 AM 
Subject: Gawron farm petition - 1184 Gerber Road 
To: Dawn Mittelholtz <dawn.mittelholtz@wilmot.ca>, Tracey Murray <tracey.murray@wilmot.ca> 
Cc: drains <drains@wilmot.ca>, Chris Gawron Walt Krupnik 

>, Lucy Gawron  
 

Hi Dawn and Tracey 

  

On April 26 I attended at the Gawron farm at 1184 Gerber Road with the family members that are part of 
Jananna Corp which owns the farm property. 

  

For the past few years I have been working with the Gawron family to get an outlet for the systematic tile 
drainage recently completed on their farm.  The majority of the farm outlets in to the Koch-Leis Drain.  I 
was able to resolve the outlet issue here by completing a cleanout on the Koch-Leis Drain in February-
March 2018. 

  

The east part of the farm requires an outlet east through the Kittel farm to an outlet in Bamberg Creek. 

At first the Gawrons tried to work out a mutual agreement drain with Kittel but that did not work out. 
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They have now decided to petition under the Drainage Act for the drainage improvements required on the 
east side of the farm so they can complete the tile drainage plan they started several years ago. 

  

I have attached a copy of the signed petition form. 

  

We decided that due to COVID-19 restrictions that I would arrange to meet with you at the Township 
office to file and have accepted the signed petition. 

  

Can you let me know what we would be a good time to meet with you to drop off the petition? 

  

John 

  

  

  

John Kuntze, P.Eng. 

K. Smart Associates Limited 

85 McIntyre Dr. Kitchener ON N2R 1H6 | http://www.ksmart.ca 

Office and cellphone: 519.748.1199 x227 | jkuntze@ksmart.ca 
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***This information is available in accessible formats upon request***

INFORMATION AND 
LEGISLATIVE SERVICES

Staff Report

REPORT NO: ILS 2021-27

TO: Council

SUBMITTED BY: Dawn Mittelholtz, Director of Information and Legislative Services / 
Municipal Clerk

PREPARED BY:   Tracey Murray, Manager of Information and Legislative Services / 
Deputy Clerk

REVIEWED BY: Sandy Jackson, Interim CAO

DATE: July 12, 2021

SUBJECT: Appointment of Drainage Engineer
1184 Gerber Road, N ½ Lot 10, Concession 3B
Township of Wilmot

__________________________________________________________________________________

RECOMMENDATION: 

THAT Headway Engineering be appointed as Drainage Engineer to prepare the Engineer’s Report 
relative to the petition for drainage works received from Lucy Gawron, 1184 Gerber Road, N ½ Lot 10, 
Concession 3B, Township of Wilmot.

SUMMARY:  

For the Gawron Petition Drain, the next step is to appoint a Drainage Engineer to complete the Engineer’s 
Report. Council is being asked to appoint Headway Engineering for this drain.

BACKGROUND:

Lucy Gawron submitted and file a petition with the Clerk on April 27, 2021, to construct a new 
tile drain for the following lands: N ½ Lot 10, Concession 3B, 1184 Gerber Road, Township of 
Wilmot.

Page 83 of 1106



Page 2 of 2
CLERK’S SERVICES STAFF REPORT

Wilmot is a cohesive, vibrant and welcoming countryside community wilmot.ca

REPORT:

Following the acceptance of the petition by Council, staff forwarded the notice to the petitioner 
and the required agencies; the Grand River Conservation Authority and the Ministry of Natural 
Resources and Forestry. At the time of writing this report, no comments have been received 
from the agencies noted above.

If appointed, the Drainage Engineer will conduct a site meeting where all property owners 
within the drainage watershed area will be invited to discuss the matter, ask questions and 
learn about the process.

ALIGNMENT WITH THE TOWNSHIP OF WILMOT STRATEGIC PLAN:  

The appointment of the Drainage Engineer and continued application of the Drainage Act 
supports the infrastructure within the municipality.

FINANCIAL CONSIDERATIONS: 

If the municipal drainage works proceed pursuant to the Drainage Act, then the property 
owners that are affected would be assessed in accordance with the assessment schedule that 
will be prepared by the Engineer as part of their report. At this time, there are no financial 
considerations.
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Stephen Brickman

From: Tracey Murray <tracey.murray@wilmot.ca>
Sent: Thursday, July 15, 2021 3:50 PM
To: Stephen Brickman
Subject: FW: Engineer Appointments

Follow Up Flag: Follow up
Flag Status: Completed

Stephen Brickman, P.Eng
Project Manager/Engineer | Headway Engineering
headwayeng.ca 
P: 226 243 6614
E: Stephen.Brickman@headwayeng.ca
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TRACEY MURRAY 
Manager of Information and Legislative Services / Deputy Clerk 
Department | Township of Wilmot 
 
www.wilmot.ca 
60 Snyder’s Road West, Baden, ON N3A 1A1 
 
t. 519-634-8444 Extension 228 
m. 519-465-1345 
toll-free. 800-469-5576 
TTY. 519-634-50367 
Stay connected with Wilmot on Twitter and Facebook

Wilmot is a cohesive, vibrant and welcoming countryside community.

WILMOT STATEMENT OF CONFIDENTIALITY: This electronic transmission, including any attached 
document(s), may contain information that is privileged, confidential or otherwise protected from disclosure 
under applicable law and is for the sole use of the intended recipient(s). If the receiver of this information is not 
the intended recipient, or the employee/agent responsible for delivering the information to the intended 
recipient, you are hereby notified that any use, reading, dissemination, distribution, copying or storage of this 
information is strictly prohibited. If you have received this information in error, please notify the sender by 
return email and delete the electronic transmission, including all attachments from your system. If you have 
received this message as part of corporate or commercial communications and wish not to receive such please 
send a request to unsubscribe@wilmot.ca  
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23-500 Fairway Road South 
Suite 308 
Kitchener, Ontario  N2C 1X3 
226 243 6614 
www.headwayeng.ca 

 
 

July 22, 2021 

Ms. Tracey Murray 
Manager of Information and Legislative Services / Deputy Clerk 
Township of Wilmot 
60 Snyder’s Road,  
Baden, ON N3A 1A1 
 

Dear Tracey, 

Re: Gawron Municipal Drain 
 Township of Wilmot 
 Our Reference No. WLMT-002 
 

Thank you for your email dated July 15, 2021 informing us of our appointment to investigate the 
above noted municipal drain under Section 78 of the Drainage Act. 

Per Section 8(2) of the Drainage Act, we have selected Stephen Brickman, P.Eng. to have charge of 
this project until the report is filed. 

Please find enclosed the following preliminary information. 

1. Contact Information Form 
2. Request/Record of Supporting Materials. 

We wish to thank the Township of Wilmot for this opportunity to be of service, and if you have any 
questions, or require any further information, please let us know. 

Yours truly, 

 

 

Stephen Brickman, P.Eng. 
Project Engineer and Manager 
HEADWAY ENGINEERING 

SB/ 

cc Bryan Bishop, CET – Manager of Engineering, Township of Wilmot  
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Stephen Brickman

From: Tracey Murray <tracey.murray@wilmot.ca>
Sent: Friday, July 23, 2021 3:52 PM
To: Stephen Brickman
Cc: info; Bryan Bishop
Subject: RE: Engineer Appointments
Attachments: 21-04-26 Gawron petition 1184 Gerber Road - signed.pdf

Hi Tracey, 
 
Thank you for email from July 15th.  We’ve attached an acknowledgement letter/kick-off letter for your records. 
 
The last page includes a few preliminary materials that we would need to get started.  From the Township, we’d be 
looking for a copy of the petition anything that accompanied the petition (so I know often times John includes a map 
with some notes).  We will be asking for roll information, but we don’t yet have a list of roll numbers to provide to 
you.  We’ve contacted the Region of Waterloo to collect some GIS information that we will use to make this list. 
 
Thank you again!  And if you have any questions, please let us know. 
 
Stephen Brickman, P.Eng
Project Manager/Engineer | Headway Engineering
headwayeng.ca 
P: 226 243 6614
E: Stephen.Brickman@headwayeng.ca
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Stephen Brickman, P.Eng
Project Manager/Engineer | Headway Engineering
headwayeng.ca 
P: 226 243 6614
E: Stephen.Brickman@headwayeng.ca
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TRACEY MURRAY 
Manager of Information and Legislative Services / Deputy Clerk 
Department | Township of Wilmot 
 
www.wilmot.ca 
60 Snyder’s Road West, Baden, ON N3A 1A1 
 
t. 519-634-8444 Extension 228 
m. 519-465-1345 
toll-free. 800-469-5576 
TTY. 519-634-50367 
Stay connected with Wilmot on Twitter and Facebook
 
Wilmot is a cohesive, vibrant and welcoming countryside community.

WILMOT STATEMENT OF CONFIDENTIALITY: This electronic transmission, including any attached 
document(s), may contain information that is privileged, confidential or otherwise protected from disclosure 
under applicable law and is for the sole use of the intended recipient(s). If the receiver of this information is not 
the intended recipient, or the employee/agent responsible for delivering the information to the intended 
recipient, you are hereby notified that any use, reading, dissemination, distribution, copying or storage of this 
information is strictly prohibited. If you have received this information in error, please notify the sender by 
return email and delete the electronic transmission, including all attachments from your system. If you have 
received this message as part of corporate or commercial communications and wish not to receive such please 
send a request to unsubscribe@wilmot.ca  
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