Court File No. No. CV-23-00001662-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

IN THE COURT OF THE DRAINAGE REFERENCE

BETWEEN:

*

CORY KITTEL
APPELLANT

- and -

THE CORPORATION OF TOWNSHIP OF WILMOT
RESPONDENT

List OF DOCUMENTS

I, Stephen Brickman, of the City of Kitchener in the Province
of Ontario the Engineer appointed by the Respondent under section
8 of the Drainage Act RSO 1990 ¢ D 17 in this proceeding , MAKE OATH

AND SAY:

1. I have conducted a diligent search of my records and made
appropriate enquiries of others to inform myself in order to
make this affidavit. This affidavit discloses, to the full
extent of my knowledge, information and belief, all documents

relating to any matter in issue in this action that are or have



SWORN BEFORE ME at the
City of Kitchener,

this

March , 2024

2

been in my possession, control or power.

I have listed in Schedule A those documents that are in my
possession, control or power and that I do not object to

producing for inspection.

I have listed in Schedule B those documents that are or were
in my possession, control or power that I object to producing
because I claim that they are privileged, and I have stated in

Schedule B the grounds for each such claim.

I have listed in Schedule C those documents that were formerly
in my possession, control and power and how I lost possession

or control of or power over them and their present location.
I have never had in my possession, control or power any
documents relalLing Lo any matter in issue in this action other

than those listed in Schedule A, B, and C.

14th day of

~— N N

_ §7Z ?éfﬂ 6/,' bbﬂan,

Commissioner for Taking Affidavits, etc.

Katie Ludwig
(LSO #88367E)
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CERTIFICATE OF SOLICITOR

I CERTIFY that I have explained to the deponents the necessity
of making full disclosure of all relevant documents and, where the
action is brought under the simplified procedure, of providing the
list required under Rule 76.04.

Date: 03/14/2024 _

Signature of Solicitor

Katie Ludwig
(LSO #88367E)
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SCHEDULE "A"

Documents that are in my possession, control or power that I
do not object to producing.

Tab: DATE : DOCUMENT
1 November 15, 1950 | Report - Koch-Leis Drain
By-Laws - Koch-Leis Drain
2 February 2, 1951 | 41100t & Wellesley)
Tidied watershed plan for
3 May 30, 2013 Koch-Leis Drain
4 November 13, 2017 |Eml-fr. KSmart
5 April 23, 2018 Eml-fr. KSmart
6 April 24, 2018 Emlffr. KSmart & memo re tile
drain
7 May 30, 2018 Eml-fr. KSmart
8 June 4, 2018 Eml-fr. KSmart
Jananna property
9 Summer 2018 Design Tile Plan &
As Recorded Tile Plan
10 April 18, 2019 Eml-fr. KSmart
Eml-fr. KSmart & GIS
1L May 2, 2019 Watershed and Drain Sketch
12 April 19, 2021 Eml-fr. KSmart
13 April 26, 2021 Eml-fr. KSmart
14 April 26, 2021 Photos - By John Kuntze
15 April 26, 2021 Petition & Sketch
16 April 27, 2021 Eml-fr. KSmart
17 July 12, 2021 Council Staff Report
18 July 15, 2021 FrTwp - Notice of Appointment
19 July 22, 2021 FrHW - Ack Ltr
20 July 23, 2021 Eml-fr.Tracey Murray (Twp)
HW notes from Watershed Check
21 August 24, 2021 and Photos
Eml-fr.Tracey Murray (Twp)
22 August 27, 2021 attached Ownership info
Eml-fr. Grace Kosch -
23 August 31, 2021 Ownership info
24 September 1, 2021 |eml-fr.Tracey Murray (Twp)
25 September 2, 2021 |Eml-to Bryan Bishop (Twp)
26 September 2, 2021 |Eml-fr. KSmart
27 September 8, 2021 |On-Site Mtg Notice & Cover




Letter including invite list

28 September 9, 2021 |Eml-fr. Twp re Aerial Photos
29 S(giember 20, Eml-fr.GRCA
30 Sggzember 2L, Ltr-fr. Rosemary McCormick
31 September 22, Onsite mtg Agenda, notes, and
2021 Sign-in Sheet
32 October 4, 2021 Inv 21017
33 October 7, 2021 Eml-to GRCA
Photos by HW (Site inspection
34 October 12, 2021 with GRCA)
35 October 21, 2021 GRCA Correspondence
36 November 8, 2021 Eml-to C. Kittel
37 November 10, 2021 | Photos by HW
38 November 12, 2021 | Inv. 21024
39 November 24, 2021 | Survey Photos
40 November 30, 2021 eml-fr.Tracey Murray (Twp)
attached additional ownership
41 December 3, 2021 Inv. 21029
42 December 3, 2021 Ltr-fr HW - Survey Notice
43 January 11, 2022 Inv. 21035
44 April 12, 2022 DFO Submissions
45 April 12, 2022 Inv. 22020
46 May 27, 2022 VM fr. L. Gawron
47 June 13, 2022 Mtg invitation - DFO
48 June 27, 2022 DFO LOA
49 June 30, 2022 Phone Call Summary w. L.
Gawron
50 July 10, 2022 Inv. 22055
51 August 12, 2022 VM fr. L. Gawron
GRCA Data Sharing License &
52 August 23, 2022 Meta Data
53 September 7, 2022 |Eml-to Twp
54 Sggzember 13, Draft Dwg Set
55 September 16, Eml-fr HW - Info Mtg Notice
2022 (Jananna)
56 September 22, Eml-to Twp - Info Mtg Notice
2022 (Jananna)
59 September 22, Eml- Chain between C. Kittel
2022 & HW
g September 23, Eml- Chain between C. Kittel
2022 & HW




59 September 26, Phone Call Summary - C.
2022 Kittel
60 September 29, Public Meeting Presentation
2022 Materials and Sign-in Sheet
61 Sggzember 29, Eml-fr. T Gawron
62 September 30, Phone Call Summary - J.
2022 Kuntze
63 October 7, 2022 Eml - Chain between C. Kittel
& HW
Phone Convo Summary HW & C.
64 October 7, 2022 Kittel
65 October 7, 2022 Inv. 22082
66 October 27, 2022 IDF Curve Data
67 October 28, 2022 Design Sheet
68 November 1, 2022 |-pone Call Summary - R.
McCormick
69 November 3, 2022 Eml-to KSmart
70 November 4, 2022 Eml-fr. KSmart
71 November 4, 2022 Eml-fr. C Sinclair (Lerners)
79 November 11, 2022 Eml-fr HW - Info Mtg Notice
(Koch-Leis)
Public Meeting Presentation
73 November 22, 2022 Materials and Sign-in Sheet
74 December 12, 2022 | Inv. 22093
75 January 23, 2023 NHIC Data
76 January 24, 2023 %Qilizsfgife Kosch
Eml - Chain between C. Kittel
7 February 3, 2023 | ¢ by from Dec 9, 2022
78 February 3, 2023 Mtg invite with GRCA
79 February 9, 2023 Mtg Notes with CK
80 February 10, 2023 | Phone Call Summary - L.
And Feb. 13 Gawron
81 February 11, 2023 |Eml - fr. D. Frey
82 February 13, 2023 |VM fr. L. Gawron
83 February 24, 2023 | Photos fr Gawron Family
84 February 27, 2023 |Cut/Fill Report
85 March 2, 2023 Eml-fr. KSmart
86 March 3, 2023 Phone Call Summary - J.
Kuntze
87 March 6, 2023 Eml-fr. KSmart to MECP
88 March 7, 2023 Phone Call Summary - MECP
89 March 8, 2023 Phone Call Summary - J.




Kuntze

90 March 20, 2023 Inv. 23013
91 March 23, 2023 Eml-fr. HW to MECP
92 March 27, 2023 Phone Call Summary - J.
Kuntze
93 March 28, 2023 Emls-fr. KSmart
94 March 31, 2023 Eml-fr. HW to Twp (Complaint)
95 March 31, 2023 Phone Call Summary - S.
Bottoms
96 March 31, 2023 Eml-fr. KSmart
97 April 3, 2023 Eml-fr. KSmart
98 April 7, 2023 Photos fr Gawron Family
99 April 7, 2023 Eml-Fr. KSmart
. Eml chain - between Twp,
100 April 12, 2023 Council & HW
101 April 12, 2023 Still image of CK video, with
transcript
102 April 18, 2023 Eml - fr. KSmart
. Eml - Fr. Cory Kittel re
103 April 19, 2023 video (above)
104 April 21, 2023 Eml-fr. K Wilkinson
Eml-fr. Lucy Gawron (photos
105 April 22, 2023 filed above in chronological
order)
. Eml chain between, HW,
106 April 27, 2023 Council, Twp
107 April 27, 2023 Eml-fr. Stewart Cressman
108 April 28, 2023 Drainage Report
Eml Chain between HW &
109 May 2, 2023 KSmart, Phone call summary
between JK & CK
110 May 2, 2023 Public Engagement & Process
Cover Letter/Transmittal
11l May 5, 2023 letter for Report Delivery
112 May 18, 2023 Inv. 23030
113 May 23, 2023 Eml chain HW & Twp
114 May 23, 2023 Eml.-fr. Corry Kittel
115 May 24, 2023 Eml-fr. Twp
116 May 29, 2023 Eml-fr. Twp
117 May 29, 2023 Eml-fr. HW to Councilor
118 May 31, 2023 Phong Call Summary — C.
Curtis
119 May 31, 2023 Ownership Information
120 May 31, 2023 Eml-fr. HW to Twp




121 June 5, 2023 Eml chain between Twp & HW

122 June 5, 2023 Phone call summary - Heintz

123 June 6, 2023 Eml - fr. KSmart

124 June 7, 2023 Eml - fr. HW to CK

125 June 7, 2023 Phone Call Summary - J.
Kuntze

126 June 8, 2023 Eml - fr. Twp (C. Curtis)

127 June 8, 2023 Ltr to Councillors

128 June 12, 2023 Voicemails from L. Gawron

129 June 12, 2023 Phone Call Summary - B.
Wurtel

130 June 16, 2023 Eml-fr. KSmart

131 June 19, 2023 Eml-fr. Twp

132 June 20, 2023 Eml-fr. Twp

133 June 23, 2023 Eml-fr. KSmart

134 June 26, 2023 Eml-fr. Twp

135 June 26, 2023 Cory Kittel Slide deck
Consideration Meeting

136 June 26, 2023 Presentation notes, and
Script

137 June 26, 2023 Provisional By-Law

138 June 27, 2023 Eml-fr. C. Gawron

139 June 28, 2023 Egl chain between Twps, and
Phone Call Summary New

140 July 4, 2023 Hamburg Independezt

141 July 24, 2023 Eml-fr. Twp (Wellesley)

142 July 28, 2023 Notice of Court of Revision
Court of Revision Agenda,

143 August 16, 2023 Hand Notes, Presentation
Notes

144 August 18, 2023 Eml-fr. Twp re Ownership




SCHEDULE "B"

Documents that are or were in my possession, control or power
that I object to producing on the following grounds

1. Correspondence, documents and memorandum exchanged
between the ENGINEER and his solicitors, all of which are
subject to solicitor client privilege

2. Documents prepared by or on behalf of the ENGINNER to the
Township 1in anticipation of and pursuant to litigation,
all of which are subject to litigation privilege.

3. Correspondence concerning without prejudice settlement
discussions between the Defendant and the Plaintiff.
4 Productions protected by confidentiality intellectual

property and trade secrets

Date: Document: Reason for not included

SWOOP Survey
2010 and Watershed
Analysis

Lake Erie
Survey and

Raw data - not in usable
format for paper

Raw data - not in usable

Analysis g b gs-
2018 Aerial Raw data - not in usable

Photography format for paper
Not in usable format for

April 19, 2021 Voicemail

paper
April 26, 2021 Voicemail Not in usable format for

paper

N i le £ f
August 24, 2021 |Video Files ot in a usable format for

paper

Raw data - not in usable
format for paper. Processed
data included in Drainage
Report Dwgs.

August 26, 2021 Parcel Fabric
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Various Dates
August 27, 2021

0.5m
Contours,
2010 Mass
Points,

2018
Contours,

Sub Catchment

Raw data - not in usable

September 10, 2021 delineations, format for paper.
September 19, 2021
Filled DEMs,

August 23, 2022 BurnIns and Processed data (for paper
September 27, 2022 format) is included in
November 14, 2022 BurnOuts, report dwgs

! Flow paths P gs-
and Strahler
Orders
(Stream
Orders),
Upslopes
Raw data - not in usable
September 10, 2021 | CAD File format for paper.
Intellectual Property.
' f
October 12, 2021 Video files Not in usable format for
paper.
Raw data - not in a usable
bata format for paper
Collector paper.
November 24, 2021 | Files andl Processed data (for paper
survey point . . }
format) 1is included in
data
report dwgs.
Raw data - not in a usable
bata format for paper
Collector baper.
December 23, 2021 ziiiz aniint Processed data (for paper
Yy P format) is included in
data
report dwgs.
I 1 i D i R
2022 Aerial image ncluded in Drainage Report
Dwgs
Watercourse Raw data - not in usable
August 23, 2022 GIS Data format for paper
(2 Sources) papet.
Raw data - not in usable
format for paper.
I
September 19, 2022 wetland GIS

Data

Processed data
format)

(for paper
is included in
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report dwgs.

Raw data - not in usable
format for paper.

September 26, 2022 | Surface File Processed data (for paper
format) is included in
report dwgs.

Raw data - not in usable

September 29, 2022 | CAD File format for paper.
Intellectual Property.
Raw data - not in usable

October 28, 2022 CAD File § format for paper.
Surface File
Intellectual Property.
. Raw data - not in usable
fydrologic format for paper.
February 27, 2023 |Modelling
Files Intellectual Property.

April 24, 2023 Eml Privileged
May 23, 2023 Eml Privileged
June 6, 2023 Eml Privileged
June 15, 2023 Eml Privileged
June 16, 2023 Eml Privileged
June 20, 2023 Eml Privileged
June 21, 2023 Eml Privileged
June 26, 2023 Emls Privileged
July 31, 2023 Eml Privileged
August 8, 2023 Emls Privileged
September 6, 2023 | Eml Privileged
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SCHEDULE "C"

Documents that were formerly in my possession, control or power
but are no longer in my possession, control or power.

NIL



Tab 1
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LICENSED IN THE

PROVINCE OF MANITOBA
PROVINCE OF ALBERTA

264 AVENUE ROAD
TORONTO 5, ONTARIO

REPORT ON THE KOCH-LEIS DRAIN

TOWNSHIP OF WILMOT
AND
TOWNSHIP OF WELLESLEY

To the Reeve and Council,
' Township of ‘Wilmot,
Mr. C. W.. Heipel, Township Clerk,
Baden, Ontario. -

Gentlemen:

Acting on petition of the Owners of certain
lands in the Townships of Wilmot and Wellesley, in the
County of Waterloo, and on the authority of resolution
passed by the Corporations of the Townships of Wilmot
and Wellesley, I have made an examination of Lots 10,
11 and 12, Concessicn 3, in the Township of Wilmot,
together with Lots 7 and 8, Concession 2 and Lot 8,
Concession 3 in the Township of Wellesley, forming
an area to be drained by the Koch-Leis Municipal
Drain. I have defined the area to be drained as
shown on Plan No., 1 attached hereto and I have carried
this drain to a central outlet in Lot 8, Concession 3,
as shown., I have made a plan and profile and I estimate
the cost of this drain as follows:

Page 2 of 1106
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sh W

1,300 cu. yds. ®¢ .30 $390.00
S es 2.00
Survey assistant 5.00
Survey, Plans and Profiles 150.00

Inspection .
Clerk's foees

.soo Cue. ws. @ s .30 31,350000

arm crossings « v o o 100,00

Bt.kes e 8 e o 3.00

Survey assistant e o s o 7.00

Survey, Plans and Profiles . . . . 176.00

Inspection °c o o o 75.00
Clerk's fees ¢ o o o 30,00 1741,00
Total Co3t o ¢ o @ ¢ ¢ o 32358000

This sum I have assessed and charged agalnst the lands .
liable to assessment in the provisions of the Yunicipal
Drainage Act in the Townships of Wilmot and Wellesley.

The drain, when completed, shall be maintained by the
Townships of Wilmot and Wellesley at the expense of the
lands within the drainage area and in proportion to the
acreage affected in the following schedule of assessuent.

All of which is respectfully submitted.

Yours respectfully,

Je lre [} [}
Graham Reid % Assoclates, Ltd.,
Consulting Engineers.

November 15, 1950,

Page 3 of 1106
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REPCRT ON TIHF i 0OCH-LEIS DRAIN :
IS I PS 2 3 P : 3.

: MTLE ]
OF LANDS AND ROADS
IN THE TOWNS:HIP OF WILMOT

Con, Lot Name of Acres Value Value of Value of Total

Owner of Outlet Injuring Assess-
B i 14 8
3 12 0.Wagner 12 $ - $48.00 $36.00 884,00
11 w.S.Xoch 102 163.00 408,00 - 571.00
10 F.GCerber 52 82,00 208,00 105,00 395.00
11 F.Wagner 0 40,00 30,00 70.00

1 -
10 E.Hammer 15 34,00 _60,00 —_— 114,00
$299.00 764.00  8171.00 1,234.00

Total for Benefit $299,00
Total for Outlet 764,00
Total for Injuring 171,00

$1,234:00

Road of the #Hunicipality being one-half
the road allowance between the Township
of Wilmot and the Township of Hellesley

£25.00 $65.00  $10.00 £100. 00

Total for Banefit & 25,00
Total for Outlet 65.00
Total for Injuring o 2200
+100,00

b —— —— 1}
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REPORT ON THE Y.OCH-LFIS DRAIN
S WIL. 7 ES

SCHFDULF. OF ASSESSMENT

OF LAND3 AND ROADS
IN THE TOWNSHIP OF WELLESLEY

[PITET

Con. Lot Fame of Acres Value Value of Value of Total
Owner of Outlet Injuring Assess-
e Renef ment
2 7 Wahls / 882,00 8320,00 3 - $402,00
e 8 P. Lels 135.00 240,00 - 37g.00
3 8 J.Herteis - 96.00 42,00 98.00
3 E.Schnelider 7 = 21,00 49,00 «
. $217.00  644.00  63.00 924.00
Total for Benefit ,' $217.00
Total for OQutlet 644,00
Total for Injuring 63,00
| $924., 00
I

Road of the "unicipality being one-half
the road allowance between the Township
of Wilmot and the Township of Wellesley

825.00 $65.00 £10,00 $100,00

- Total for Benefit €25.00
Total for Outlet 65,00
Total for Injuring 10,00

Total for lands in tha Township of ¥ilmot $1234,00
" ” n " "

" roads " . 100,00

" " lands v & Township of Yellesley 924,00
“ ” rOadB ”n " ” n " l OO 00
22358,00

f— "]
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SPECIFICATIONS FOR THE CONGTRUCTICN op
THF FOCH=-LTIS MUNICIPAL DRAIN

Scope of Specifications

The work comprised undier this Sﬁecirication consists
in the construction of the Koch-Leis unicipal Drain in the
Townships of Wilmot and Wellesley according to the plans and
profiles prepared by Graham Reid & Associates, Ltd., Consulting
Engineers, and according to the Ganeral Condi&ions of Contract
attached hereto, which are hereby included in this Specifica-

tion and made a part of it.

Measurenepts

The open portion of the ditch 1is to be constructed with
1'6" bottom and side slopes of one-and-cne-half (1%) horizon-
tally to one (1) vertically, and stakes have been planted
along the course of the drain at 200 ft. intervals. on wnich

stakes will be recorded the depth of the cut required to the
bottom of the drain measured vertically from the ground at the
side of the stake, all as shown on the plan and profile
attached hereto. -

The excavated msterial shall be deposited up to a width
of 30 ft, and shall be spread evenly over a uniform width and
depth, leaving a berm of not less than 5 ft. along the drain.
No excavation shall be left on the roadway or in the outlets
in any tile open drain or water course emptying into the work.

Fenges
The Contractor shall have thé right to remove any fences

throughout the course of the work and shall replace same in as
g0ocd condition as he originally found them.

Eaxmgnt

~ Payment shall be made monthly to the Contractor of 85%
of the value of the work done as certified to by the Engineer.
The remaining 15% will be pald on certification of the Engineer
not less than thirty (30) days after the final completion and
acceptance of the Contract by the Fngineer.

Toronto, Cntario,

November 15th, 1550, traham Reid & Associates, Ltd.,
Consulting Engineers.
264 Avenue Road,
Toronto, Ontario,
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GENERAL CONDITIONS OF CONTRACT

- G, Greham Reid, Consulting Engineer 14/6/48
. 264 Avenue Road, Toronto 5, Canada. Sheet 1
¢ oni
§£:§ 1. Scope of General Conditions of Contract.

ﬁi! The conditions enumerated end detailed herein are intended to

cover the obligations generally falling upon the Contractor and the
Owner throughout the instigation, execution and completion of the

w i Contract which obligations are now more specifically stated hereunder
o in the Informetion to Bidders, Tender Form, Specifications, Plans or
the Contract drawn by the owner and executed by the Owner and the
Contractor

2. Plans and Specii’ications.

All plans, drawings and other date relating to the work which
. may be issued by the Ownor or the Engineer subsequent to the date of
the Tender shall become essential parts of the Contract.

The plans are intended to sufficiently detail the work so as to
enable the Contractor to bid intelligently on the items in the Form of
Tender. The exact dimensionc and other details which will be necessary
- in order to construct the work will depend on the nature end make of
U the equipment selected for the installation end it shall be the duty
C of the Contractor to supply the Engineer with these details immediately
. upon ewarding of the Contract. Upon the approval of the Engineer being

T obtained to these, the Contractor will be supplied with plans showing
ager, ! exact details of the construction which mey be amplified from time to
e e time as the work progresses.

Work mentioned on the plans or specifications shall be performed
as though shown on both. In the event of dispute the decision of the
Engineer as to the meaning or intent of the plans and specifications
shall be final. :

The Owner, without invalidating the Contract, may male changes
. by altering, adding to or deducting from the work; no change shall be
made without the written order of the Engineer; all such changes and
the work as so changed shall be executed under the Contract except that
any claim for extension of time or for compensation shall be ad justed
at the time of ordering such change.

3. Inspection and Supervision

No work shall be done without lines, levels and instructions
having been given by the Engineer, or without the supervision of an
inspector. Work so done will not be peid for and may be ordered
removed and replaced at the Contractor's sole cost and expense. He
will be expected to so conduct and carry on his work that the inspector
will be in. close touch with all operations.
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GENERAL CONDITIONS OF CONTRACT

14/3/50

Sheet 2
Inspection = continned

The Engineer's stakes must be proserved by the Contractor and
any that have to be replaced will be replaced at his expenso,

Notwithstanding anything contained in the Contract to the
contrary, eny inspection or epproval or any acceptance other than
final acceptance shall be only for the information of the Owner, and
shall not in eny way be binding on the Owner or limit or hinder the
Owner in inspecting and testing the work; any interim or final
inspection, approval or acceptance shall not in any way relieve the
Contractor from any obligation under the Contract.

If eny part of the work in the opinion of the Engineer is not
in accordance with the Contract, the Enginecer mey notify the Contractor
to properly re=-execute that part of the work and if the Contractor
feils to completo the re-executed part within such time as may be
fixed by the said or any subsequent notice then the Engineer may cause
such work to be re-executed by any means which he considers adviseble
and the cost may be deducted by the Owner from any moncys duc or to
become due to the Contractor under the Contract, but tho feilure of
the Owner to make such deduction shall not release the Contractor
from the payment of the said cost to the Owner, :

The decision of the Engineer shall control as to the interpre~
tation of drawings and specifications during the execution of the
work end he shall be the sole judge of the work, material and plant,
whether temporary or permanent, both as to quality and quantity, and
his decision on all questions of dispute with regard to work, materisl
end plant, or any of them shall be final.

All lines, grades, elevations and profiles will be set or estab-
lished by the Engineer, and the Contractor shall furnish any labour
which may be necessary or convenient, and shall facilitate in every
way, all operations incidental to, ar necessary for, the setting of
such lines, grades, elevations and profiles, and all stakes, posts, and
other marks es pertain to his Contract; the cost of lebour and material
and rental of plant supplied for this work will be compensated for as
elsewhere provided; eny and all such set by the Engineer shall be
preserved from molestation or injury hy the Contractor, whether they
have reference to his own contract or otherwise; in case of destruction,
injury or removal by the Contractor of any stakes, posts and other
marks set by the Engineer, whether they have reference to the Contract
or otherwise, the same may be replaced by the Engineer at tho
Controctort's expense.

Substitution of Work, Equipment or Moterials

Should the Engineer be of thc opinion that materials, equipment
or work other than those specified arc of equal value for the perform-
ance of the duties for which they are intended, and should he so
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6,
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8.

GENERAL CONDITIONS OF CONTRACT

16/3/50

Substitution of TWork, Equipment or Materials = cont'd, Sheet 3,

certify in writing, the Contractor may substitute such work,
equipment, or materials for those specified, but such substitution
shall in no way relieve him of the Guarantee hereunder nor shall
he be entitled to further payment than otherwise provided in the

Contract.

Form of Tender

The Contractor tenders and agrees to construct the work at the
schedule of unit prices and for the total sum shown based on the
quentities enumerated on the Form of Tender. These quantities may
be reduced by direction of the Engineer and the Contractor shall
have no claim for anticipated profits or other claim for damages
because of such variation of quantities but he will be paid for the
ectual quantity of work done or material delivered as directed by
the Engineer, and according to his certificate., The quantities
shown are intended to cover all the work embraced under the Contract
and the Contractor is specifically instructed that they may be
exceeded only by order from the Engineer in writing,

Guarantee

Unless otherwise specified under the several headings, all work,
materials or equipment is guaranteed by the Contractor for one year
after its completion, during which time any imperfections which may
develop in the workmanship, materials or equipment used are to be
made good without cost to the Owner, Any other work affected in
making good such imperfections must also be made good. If the
Contractor is of the opinion that any material specified or mammer
in which any work is directed to be done is not calculated to produce
a perfect job so as to protect him during the said period of one year,
he shall object to such condition in writing at the time of execution
of the Contract, otherwise it shall not be open to him to lay the
fault for eny defect which may develop within the said period of one
year upon the plans or specifications,

Property Damage and Theft

The Contractor shall arrange, pay for and maintain Property
Damage, Personal Liability and Theft Insurance and shall hold the
Owner harmless in all respects including the following:

(n) Damage to surrounding or edjacent work or property.
(b) Any claim for personal injury, including death which

may arise from his operations under the Contract,
(¢c) Theft of any material delivered or used.

Fire Insurance

The Contractor shall be responsible for eny loss or damage by
fire and shall carry such insurance and contractors! risk as may be
necessary to protect himself and the Owner from any loss until +he
work is accepted and he shall forward the insurance policy to the
Engineer if so required.

Page 9 of 1106
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9.

10.

11.

12,

GENERAL CONDITIONS OF CONTRACT

Precaution for Protection of Property
end Convenience to Public

The Contractor shall afford every facility for public and
rrivate traffic across and around the works including bridging
if required. All sidewalks and crossings must be kept clear of
earth and protected by the erection of barricades and red lights
gt night, if necessary, The Contractor shall provide proper and
sufficicnt safeguard end protection against occurrence of
accidents, injuries, damages or hurts to any person or property
or any piece of equipment ond shall alone be responsible for meking
good eny damage to the work in progress and for making compensation

%o persons, property or equipments damaged or injured in the

execution of the work.

The Contractor shall give first consideration %o the conven-
ience of others, especially the use of the streets, or highways,
He shall not obstruct any driveway, street, intersection or access
to any building longer then is essentially necessary to perform his
work, To this end, all surplus materials shall be disposed of as
soon as created, ’

Responsibility for Materials and Equipment

The Contractor shall be responsible for the condition of all
moterial and equipment supplied by him and he shall protect and
maintain all work under his Coutract until such work has been
completed and accepted. '

Rules and Regulations

The Contractor shall comply with all local or Provincial rules
and regulations; prepare and file all necessary documents or other
information; pay for and obtain all licenses, permits and certifi-
cates of inspection as may be specified or required.

Cloims, Compensation and Liens

Notwithstanding anything elsewhere contained, no payment shall
become due or be peid until the Contractor shall have showd to the
Engineer, =mnd the Engineer shall have the right at all times %o
demand setisfactory evidence, that all liability for workmen's
compensation or to the Workmen's Compensation Board in respect of
the work and all liens, claims and demands whether mechanics' or
otherwise in respect of material furnished or work done or service
performed in connection with the Contract have been fully paid and
satisfied and that the material furnished and the work done and
service performed in accordance with the contract are released from
all liability, liens, claims and demands.

16/3/50

Sheet 4,
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13.

GENERAL CONDITIONS OF CONTRACT

16/3/50

Prosecution of the Vork _ Sheet 5

The Contractor shall prosecute the work with all skill and
diligence so as to complete the same in accordance with the
Contract; if the Contractor does not in the opinion of the Enginser
carry on the work with sufficient diligence and speed to ensure
completion in accordance with the Contract, the Owner may et
his option declare the Contract forfeited and thercupon the Owner
shall be released from the Contract end the Contractor shall
immediately discontinue the work; the Owner may et his option
enter into possession of all or any part of tho uncompleted work
wherever situate; the Owner may proceed with the work or cause the
work to be proceeded with and completed in any menner he thinks fit;
the Contractor shall be liable to the Owner for all loss, damage and
cost which the Owner may suffer on account of the Contractor!s non-
completion of the work and the forfeiture of the Contract and the
Owner may deduct tho same out of any money due or.to become due to
the Contractor and may recover the balance from the Contractor; the
Owner shall not be liable for any loss, damage or cost incurred by
either the Owner or the Contractor either before or after the said
forfeiture of the Contract.

Neither party to the contrect shall bo liable for damages for
breach of contract caused by anything reesonably beyond the control
of such party, including, without limiting the gemerality thereof,
war, strike, lockout, accident, riot, fire, explosion, or act of God;
should any delay in the performence of the Contract be caused
thereby the Contractor shall apply in writing to the Owner for
extension of time within seven days from the commencement of the
occurrence causing the delay, and the Engineer shall within threo
days and thereafter from time to time as he deems necessary, notify
the Contractor of the smount, if any, of the oxtension of time to
be allowed for completion of the Contract; provided that both
parties shall be prompt and diligent to remove the cause or causes
of interruption in so far as each is able, and when such interruption
shall have coascd each party shall be prompt and diligent in the
performance of the Contract; provided that in the event of the delay
occasioned by eny of the previous causes continuing for what in the
opinion of the Engincor is an unreasonable length of time the Owner
mey exercise all the rights set out in the above clause; the
Contractor shall not have any further recourse or claim, nor shall
he bring eny achtion for the recovery of damages against the Owner
in respect of any of thc matters mentioned in the clause,

Patents, Licenses and Royalties.

The contract price shall include the use at all times of all
inventions, patent rights, designs, copyrights, licenses and trede
merks pertaining to the work, and the payment of all license fees
and royalities in conmnection therewith; the Contractor shall protect
the Owner in, end shall guarantee to the Owner the uninterrupted
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GENERAL CONDITIONS OF CONTRACT

16/3/50

14, Patents, Licenses and Roynlties - cont'd, Sheet 6.

15.

16

17.

and undisturbed enjoyment of ©ll such, and shall guarantee the
right to use, repair or replace all apparatus and devices or any

t thereof furnished by the Contractor in comnection with the
work; the Contractor shall indemnify and save harmless the Owner
from and aegainst all claims, actions, proceedings, damages, costs,
loss and liability arising from the foregoing or connected there-
with; the Owner shall give to the Contractor reasonable notice
of any claim, demand, asction or proceeding; the Contractor shall
pay @ll license fees and royalties and shall at its own expense
procure for the Owner all licenses and assigmments of patent and /or
other rights which may be necessary for the completion of the
Contract, and the operation and maintenance of the work by the
Owner; in the event of default by the Contractor under this clause
the Owner mey pay any license and/br other fees and royalties and
may procure eny licenses and assigmments of patent and/or other
rights and defend and maintain its right to use the work or com-
promise or settle any claim, action or proceeding instituted against
it by reason of infringement, and all sums paid and expenses incurred
by the Owner shall be paid by the Contractor and may be recovered
from the Contractor or deducted from the moneys due or which may
become due to the Contractor; nothing in the Contract shall affect
eny right or remedies of either party in respect to inventions,
patent rights, designs, copyrights, licenses or trade-marks
insofar aes these are part of the work or necessary thereto.

Validity of Contract under Extension

All rights and remedies of the Owner and of the Engineer
acting on its behalf may be exercised and continued concurrently
or in the alternative; any extension of time granted by the Ovwner
or the Engineer shall not in any way affect the validity of the
Contract; any waiver by the Owner or failure by him to exercise
his rights on any breach of the Contract, K shall be limited to the
particular instance and shall not extend to any other instance or
matter under the Contract or in any way affect the validity of the
Contract or any right or remedy of the Owner.,

Subletting

The Contract is and shall be considered a personal contract
by the Contrator himself and the Contractor without the written
consent of the Owner shall not assign or sublet the same or any
part thereof but will keep the Contract within his own control,.

Arbitration

If any difference shall arise during the progress or after the
completion of the work as to any matter or thing arising under or
out of the Contract, such difference shall not be ground for delay
in the work but shall be immediately referred to arbitration under
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GENERAL CONDITIONS OF CONTRACT

16/3/50

Sheet 7
17, Arbitration = cont'd,

the Arbitration Act of the Province of Ontario, and shall be deter-

mined in accordance with the laws of the Province of Ontario, and

the findings of the arbitrator or arbitrators so appointed shall

be final and binding upon both parties, except that either party

mey appeal from, or move to set aside, vary or refer back an award

of the arbitrators and may proceed therein to the Supreme Court of

Caneda, and the Privy Council, or either of them; when the Contrector

applies for an arbitration the application shall not be entertained oc
until security to the smount of Twe—Humdred—smd—Rifie—elirm—Lias0-00" 000 —
has been deposited by him with the Engineer as security for costs.

18, Addresses

Each party shall keep on file with the other party his postal
eddress; ony notice in writing under this agreement shall be
sufficiently given by mailing the same postage prepaid addressed to
such address and shall be deemed to have been given the day follow=-
ing the day on which the same shall have becn so mailed, or by
serving it upon the Engineer or his authorized representative or
upon the Contractor or his authorized reprcsentative at the site of
the work respectively.

19, Collateral Work

The Owner reserves the right to onter the site as ho mey elect
by himself or by other persons or corporations for the purpose of
carrying on, doing, constructing or installing any collateral works
or part of the work under the Contract as the Owner may dcsire; the
Contractor shall not interfers with or prevent the performance of
such collateral work or such work forming port of the work under the
Contract by the Owner or his agents, employees, or other contractors;
the Contractor shall not claim any compensation or damages by delays
or hindrances which may be caused by anything done by the Owner under
this clause or in respect of eny diminution of thr work,

20, Default,

If the Contractor shall resolve or be ordered to beo wound up
or shall compound with his creditors or shall become bankrupt or
insolvent, or carry on business under a Receiver or become incapable
from any cause whatsoever of carrying out the work, any such
Receiver or any person in whom by lew the Contract shall become
vested shall forthwith give notice to the Owner of the fact that
the Contract has bocome vested in him and shall take all reasonablo
steps to prevent any stoppege of the work; thereupon if the Owner so
desires such Recoiver or other person as aforesaid shall have the
option during the poriod of onc month from the datc when the Contract
becomes so vested in him of carrying out tho Contract; in the cvent
of the work boing stopped this option shall be open only for the
period of fourteen (14) days from the said date; in the ovent of
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20, Default - Cont'd.

" GENERAL CONDITIONS OF .C ONTRACT

14/6/48

Sheet 8

the Receiver or other person not electing to carry out the contract
the Owner shall be entitled to apply such moneys as may be due to

the Contractor at the time of his banlruptey, insolvency or inability
or as may become due to him at any time thereafter to the completion
of the work whether by the Owner himself or by eny contractor that

- may be selected by the Engineer for such purpose, including therein

all additional cost incurred in completing the Contract through the

feilure of the Contractor and that without prejudice to any claim for

. damage the Owner may have against the Contractor for +the latter's
: Peilure to complete the Contract.

21,

Care and Cleaning of Site.

The Contractor shall confine his plant, materials and other
parts of the worl and the opérations of his employees to limits
indicated by law, ordinances, permits or lawful authority or by the
directions of the Engineer and shall not unreasonably enoumber the
site with his materials; the Contractor shall at all times keep the
site free from accumulations of waste materials or rubbish caused by
his employees or work and shall at all times obey the instructions
of the Engineer regarding same; upon the completion of the work the

 Contractor shall at his own expense remove and dispose of all rubbish

and of all his plant and surplus materials and shall leave the site
absolutely clear thereof and in good order and condition to the
entire satisfaction of the Engineer; cleaning up to the Engineer?'s
satisfaction shall be a condition precedent to final acceptance of
the worlk.
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QF THE CORPORATION OF THE TOWNSHIP OF WILMOT
IN THE COUNTY OF WATERLOO

A by~law to provide for drainage work in the Township of Wilmot and
for borrowing on the cmedit of the Municipality the sum of thirteen hundred
and thirty-four dollars,., The amount assessed against the lands in the
municipality also being the proportions assessed agalnst lands to be
contributed by the saigd municipality for completing same,

WHERZAS the majority in number of the residents and non-resident:
ownsrs (exclusive of farmers sons not actual owners) did petition the
municipal council o7 the gaid Township to construct a drain under the
Drainage Act through cortain lands in the said Township as set Forth in
the said petition,

AND whercas the said Council of the Township of Wilmot ( with the
Towaahipw9£~Wiime%«actihg”as tho/initiatiﬂgwmuﬂicipaliﬁyi did procure
en oxamination to be made by Gresham Rcid & Associates, Ltd Consulting
Enginscrs being persons competent for such purposc, of the arce »rovoscd
to be drained and the means suggested for the drainage thereof and of other
lands liable for contributmon‘thereto, and having procured plans, specifi-
cations, estimates and assessments of the drainage work to be mede by said
Greham Reid & Associates, Ltd, all of which is sot forth in the following
report, :

264 Avcnuc Road Toronto 5.,

To the recve and Council,
Township of Wilmot,

Gentlemon:

Acting on petition of the Owners of ccrtsin lands in the Townships
of Wilmot and Wellesley, in the County of Waterloo, and on the authority of
rcsolution passed by the Corporations of thc Townships of Wilmot and Welilesley,
I have made an cxaemination of Lots 10,11 and 12, Concession 5, in the Township
Of Wilmot together with lots 7 and 8, concussion 2 and lot 8 concossion 3 in
the Township 0f Wellcsley, forming &an arca to bo draincd by the Xoch - ILeis
Municipal Drain, I have dofined the arca to be drained &s shown on Plan No,

1 attach hercto and I have carried this drain to & contral outlot in lot 8,
Conccssion 3, gs shown, I have madc & plah and profile and I ostimatc the
cost of this drain as follows:

Estimated Cost of the Work:

Township of Wellesley S -
1,300 cu, yds. @$ .30 $ 390,00

Stekos . . 2.09

Survey assistance 5,09

Survey, Plans and Profiles 150,90

Inspection _ 590.90 )

Clerk's feos 20,00 617,00

Township of Wilmot

4,500 cu, yds, @ § 430 $ 1,352:00

Farm crossings 100.00

Stakes 3.00

Survey assistant 7«20

Survey, Plans and Profiles 176 .00

Insnoection 75 .90 '

Clorkts foes 20,00 1741.,00
TOTAL COST 2358 .90

This sum I have assessed and charged against the lands liable to
assessment in the provisions of the Munleipal Drainagc aet in the Townships
0f Wilmot and Wellesley. :

The drain when complcted, shall be maintained by the Townshins of
Wilmot and Wellecsloy at the -expensc of the lands within the drainage crea
énd in proportion to the aorcoge affected in the following schedule of
assessment, g
All of which is respectfully submitted,
: ’ Yours respectfully,
November 15th 19590, G, G, Rela
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SCHEDULE OF ASSESSMENTS OF LANDS AND ROADS IN THE
TOWNSHIP OF WIIMOT

Con, Lot Name of Acros  VETWE 0T Value of Veluc of Total

Owner Benefit Outlet Injuring 8856 SS=-
. Lia@;;ity Liability ment ,

3 12 0, Wagner 12 $ 48,00 $ 36,00 § B4.00

11 w,S.Xoch 102 $ 163,00 408,00 ’ 571,00

10 E, Gorber 52 . 82,00 208,00 105,00 395,00

1l B, Wagner 10 ) 490,900 30,00 10.00

10 E, Hammor 15 54,00 60,00 114,00

| : 299.00 764 .00 171,00 1,234,090
Total for Benofit ~ § 299909
Total for Outlct 764,90
Total for Injuring 171,900
1,234,00

Road of the Municipality being one-hslf
the road allowsance betwoen the Township
of Wilmot and the Township of Wellosley

$ 25,00 & 65,00 $ 10,00 § 190,00
Total for Benefit $25.00

Total For Outlct 65.90
Total for Injuring 10,090

$ 100,00

SCHEDULE OF ASSESSMENTS OF LANDS AND ROADS IN THE
TOWNSHIP OF WELLESIEY -

2 7 Wahls 89 $ 82,00 § 320,00 $ 402,00
2 8 P, Lois 60 135.00 240,090 ' 375 .00
3 8 J Hertois 14 56,00 42,00 98,00
3 8 E,.Schncider 79 28,00 21,00 49,99
ZIT.00 544,00 635400 TZIE0
Total for Benmefit § 217.90
Total for Outlct 644,00
Total for Injuring . 63,00
£ °

Road of the Municipality being one-half
the roed allowance between the Township
of Wilmot and the Township of Wellesley

L]

$ 25,00 $ 65.00 $ 10,00 § 100,00

Total for Bonefit $ 25,00

Total for Outlet . 65,00

Total for Injuring ) 10,900

_ 3 50 .

Total for lands in the Township of Wilmot 1234 ,990
M 1] I‘O&dS 1 Hi fi ] it ]_DQ ;00
" t Japds @ n i " Welleslcy 924,90
] " l‘O&dS ] W 7] 11} " 199 .Qg

$ 2358,00

SEPCIPICATIONS FOR THE CONSTRUCTION OF
THE KOCH-LEIS MUNICIPAL DRAIN

Scope of Speeifications

The Work compriscd under this Specification consistsin the
construction of the Xech-Icis Municival Drain in the Township of Wilmot
and Wellesloy, according to the plans and profiles preparsd by Graham
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Roid ¢ 4ssociates, Itd,, Consulting Engin.ers, and aoccording to the
General Conditions of Contract sttached hereto, whioh are horcby included
in this Specification and made & part of it,

Moasuremonts :
The open portion of the ditch is to be constructed with 1t g» bottom

end side slopes of one-and onc-half (1%) horizontally to one ()

vortically, and stakes hsve boen planted along the course of the érain

at 200 ft, intervals, on which stakes will be recorded the depth of the

cut required to the bottom of the drain measured vertically from the A

ground at the side of the skake, all as shown on the plan znd profile,

Disposition of Excavated Material

Tho excavited material SELIT be deposited up to a width of 33 ft,
and shall be spread evenly over a uniform width and depth, leaving &
berm of not less than 5 ft. along the drain, No excavation shall bo
left on the roasdway or in the outlots in eny tile opcn drain or watcr
course emptying into the work. ' ’

Fencos

¢ Contractor shall have tho right to remove any fences throughout
the coursc of the wark and shall replace same in as good condition as
he originally found them,

Payment
ayment shall be made monthly to the Contrsctor of 85% of the
value of the work donec cg certified to by the Enginesr, The remaining
15% will be paid on certification of the Engineer not less than thirty
(30) days after the Final complction and acceptance of the Contrect
by the Engineesr, ’
Graham Rcid & Associatcs, Ltd,, Enginccrs,

AND whereas the saiad Council are of opinion that tho drainagc of
the area described is desirable,

THEREFORE the said Municipal Council of the said Iownship of
Wilmot pursuant to the provisions of the Municipel Drainage Act, enacts
as Tollows; ‘

1., The sezid report, »plans, Specifications, asscssments and cstimates &pa
hereby adopted, and the drainage work as therein indicated and sct forth
shall be made and constructecd in accordance therewith,
2, The following total Special rates, aver and above all.other rates,
shall be assessed, levied end collectod (in the samc manner and st
the samc timec as other taxes are levicd and collected) upon and from -
.the undermentioned lots and rarts of lots and roads,
o This by-law shall be printed and & copy thoreof, including a copy
0f the notice of the sitting of the Court of Revision shell be served
on or mailed to the persons mentioncd in the schedule of Assessments
for Wilmot, and shall come into rorce upon and after the finsl passing
thoreof, and may be citcd as the Koch & Leis Drain of the Township of
Wilmot and the Townshiy of Wsllosley., “
By~law road a first and sccond time this 11th day of Dec, 1959,
?y—law recd a third time and finally passcd this lelday of F;Ji
951, :

-

...'.l.l...l.l.l.ll.l.. ’...l...ﬁ.," * @ tsee s

Reeve Clerk,
NOTICE

Notice is heroby given that & court 0f Revision will be held at the
Township Hell Baden on. the lst day of Febhuary 1951 &t 2 P, M, to hear
and consider any complaints which may be made undcr the forcgoing by=~
law, or any other complaints in respect of any matter in the said by-law
over which the said council has jurisdistton,

Further nofice is hereby given that anyone intending to appeal to
have the by-law or any part thereof, quashed, must, not later than 10
days after the final bassing thereof, serve a notice in writing upon
the Clerk and Reeve of the Municipelity of his intention to make
application for that purpose to the referee during the six wecks noxt .
after the final bassing of sazid dby-law,

Clarence W, Heipel

Clerk of the said Munigipality,
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A BY«LAW+ to provide for drainage work in the Tewnship of \(elleslcy
in the County of Laterloo and the Province of Ontario, and for thc
Borrowing on the credit of the Municipality of the sun of ({617.00)
Six hundred and seventeen dollars, the portion to be contributed by
the said Township of lellesley. '

Frovisionally adopted this /2 A day of % As P. 1951,

+ND THERZON- the najority in number of the. resident and non residcnt
owners {exclusive of farners sons not actual owners) as shown on the
1cst assessment roll of the Township of wellesley, ns set forth in
the petition as filed with the Clerk of the Township of Liellesley
and being described as set forth on the above naned petition, and
also the roads which are the property of the Totmship of Lellesley
end the County of “aterloo. ' , )
AND TEEREON- The corporation of the Tovwmship of Yellesley having
procured and exanmination made by Grahan Reid and Associates, bcing
nen conpetant for such a purpose, of the lands to be drained by
aeans of the suggested drainage thereof, and of other lands nnd roads
1isble for assessnent under the Municipal Drainage act. Alld has also
procured plans specifications, and cstinntes of the drainnge werk to
be nade by them of the lands and roads 1linble for contributing
thercto, stating as near as he can the proportion of the benefit

and outlet 1liability which in his opionion willbc deriver or incurred
in conseguence of such work by every road or iot or part lot, the
said assessient to be nadc and levicd upon nll the roads and lcts

or part lots hercinafter on that behalf cspecially set fecrth ana
described; and the report of Grrhan Rodd and Assceiates, in respeet
thereof and the said drainage werk being deseribed as follows.

To the Recve and Council of the Township of "iclleslcy;-

GIENTLIT4 Acting on petition of the Owncrs of certain lands in the
Townships of ilmot and lLcllcsley, in the County of i.aterloo, nnd on
the authcrity of resolution passed by the Corporaticns cf thc Town-
ships of iilnot and “ellesley, T heve nade an exanination of Lots 19,
11 and 12, Concessien 3, in the Township of w,ilnot, together with
Lots 7 ané 8, Concession 2 and Lot 8, Goncession 3 in the Tc..aship
of cllesley, forming en area to be drained by the Koch-ILeis Munici-
pal Drain. I have defined the area tc be drained as shown on Flan
No. 1 attached hereto and I havc carried this drain to a central
outlet in Lot 8, Goncessicn 3, as shown, T have nade a plan and
profile and T estinete the cost of this drmin as follows;

RTPORT OF THE ZOCH-LEIS DRAIN TOLNSHITS OF “IIMOT .¥D WELLESLEY.
Estinated Cost of the liork;

Yownship of Lellesley

1,300 cu. yds. © 5 30 $3990,00

Stakes 2,00

survey assistant 500

Survey, Plans & Frofiles 150.900-
Inspection 50,00
Clerk's fees 20,00, $617.20

Township of Lilnol

4,500 cu, yas. I 19) %1,350.09
Farn crossings : - 120,900
Stakes 3. o]0
Survey ~sSsistant « 00
Survey, Tlans & Trcfilcs 176.99
Inspection _ 75400
Clerk's fccs ’ 30,991741.90

",

TOt"\hl ccstl...l..l'..’l."..l";2358.oo
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This sun I have assessed and charged against the lands liable to
assessment in the prov131ons of Municipal Drainege Act in the Town-

ship of Wilmot and 'jellesley. -
The dr2in, when conpleted
of L,iliot and ljellesley a%

shall be naintained by the Townships
the expense of the lands within the drain-

age area and in proportion to the acreage affected in the follewing

schedule of assessnent.
All of which is respectfully subnitted.

Yours respectfully,

{sgcd.) G.G.Reid, for

Grahan Rcid &

Consulting Encincers.

Noveiber 15,1959,

REPORT ON THEE XOCL-LEIS DRAIN TOLNSHI®S OF

SCEEDULE 0T ASSESSIHENT

WILMOT

ASsocliates

AND LELELESLS

, - Ltd.,

Yo.

OF LAFDS AND ROADS IN THE TOWIISEI: OF 1/ILMOT

Con. Lot Name of Acres Valuc Valué*%f' value oi Total
Owner of Outlct Injuring ASscss-
Tenefit Liability Liability nent..
3 12 O.%agner 12 § - % 48.00 4 36,00 & 84.00
11 W.S.Xoch 102 163,00 408 00 - 571:290
10 E.Gerber 52 82.90 208.90 105.990 395400
10  E.Hoammer 15 54.00 0.900 - 114.00
$299,00 £764.900 $171.00 %1,234.00
Total for Benefit ¢ 229.00
Tot=1l for Outlet T064.00
Total for Injuring 171.00
$123%4.09
Ty ——
Road of the Municipality being one-half
the rosd =2llowance between the Township
of %ilnct and the Township of ljelleslcy
$25.00 65,29 $10.00  {11092,09
Total for Benefit & 254,00
Total for Outlst 65.990
Total for Injuring 10.90
$100.00
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REPORT ON TEE KOCH-LEIS DRAIN  TOUNSIHIPS OF WILMOT AND WELLESLEY
SCHEDULE OF ASSESSMENT OF LANDS AND ROADS IN TEE TOWNSHEIT OF “ELLESLTY

<

Gom. Lot  Namc of  Acres  vValuc  valuc of Toluc of  Tot Al

owner of Outlet Injuring  LASS . .SS-
Benefit Liability Liability mnent
2 : g Tiahls 890 & 82,00 $320,00 L - $492733‘ﬁe3§;
2 T,Leis 62 135.00 2490.990 - 375.90 V.
3 8 J.Herteis~;$4 - 56.900 42,00 98,00 v
3 8 F.Schneider®? - 28,00 21,990 19.00 v
£217.00 £644.00  $63.00 $924.00
Total fcr Benefit $217.90
Total for Outlet 6%4.00
Total for Injuring 35400
| $924.99
Road of the Manicipality being one-half
the roed allowance between the Township
of Wilmot and the Township of ‘Jellesley
¢ 25.00 & 65.00  $10.00 $199.990
Total £or Tencfit 4 25.00
Tctal for outlet 65.00
Total for Injuring 19,990
¢-190,99

Total fcr lends in the TOwnship of Wilnot ¢€1254.00
" ”

roads LU | a n " 193,090

" " lands " n " Yelleslecy 924.00
" @ yords T 0 " " " 102.9090
{2358.90

SPECTFICATIONS FOR THZ CONSTRUCTIOE Orf THE XOCH~-LEIS MUNICIFAL DRAIN

Scope of Specifications

The work ccrprised under this Specification consists in the construc-
tion of the Koch-Lels Municipal Drain in the Tovnships of 4ilmot end
Lellesley, according to the plans and profilcs preparcd by Grahan
Reid & AsSociates, 1td., Consulting Engincers, and according to the
General Conditions of Contract attached heretc, which are hereby
included in this Bpecification and nade a part of it.

Measurcrients

The cpen portion of the diteh is to be constructed with 1'6" botton
and side slopes of onc-and-one-half (1%) horizontally "o one (1)
vertically, and stakes have becn plantcd along the cou.se of the
drain at 200 ft. intcrvals, on which stakes will be recordcd the
dcpth cf the cut required tc thc bottornn of the drain m:asured vert-
jeally fron the ground at thc sidc of thc stake, §l1 ~s shown on the
plen ~r& profilc attachcd herctec. ‘

- R a .

. - . W s—— - = == - - - s
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Disposition of Excavated Material

The excevated material shall be deposited up to a width of 30 ft.
apd shall be spread evenly over a unifern width and depth, leaving
n berm of not 1ess than 5 ft. along the drain. No excavation shnll
be left on the rosdway or in the outlcts in any tile cpen drain cr
water course cmptying into the work.

Fences

The Contractor shall havc the right to renovc any fences through-
out the ecourse of the work and shall replace sane in as good
condition as he originally found then.

Pazgent

Tayment shall be nade nonthly teo the Gontractor of 85% of thc value
of the work done as certified to by the Engincer. Tile rcnaiving
15% will be paid on certification of the Enginecr not lcss t.
thirty (390) days after thc final corplction and accevtance of the
Contract by the Engincer.

Torcnto, Ontario,

Fcovenber 15th, 1950. Groher: Reid & A8socictos, Ltd.,
Consulting Engincers.
264 Avenuc Road.
Torocntn, Ontario.

GENERAL CONDITIONS O. CONTRACT

G. Grahan Reid, Consulting Engincer 14/6/48
264 Avenuc Road, Toronto 5, Canada.

1. Scope of Genersl Conditicns of Contract.

The conditions cnuierated and detailed herein are intendcd to
cover the obligations generally falling upon the Contractor and
the Owner throucht the instigation, execution and completion of
the Ccntract which obligations are now riorc specifically stated
hereunder in the Infnrnation to Bidders, Tender Fcrn, Specifica-
ticns, Flens or the Contract drawn by the owner and executed by
the Owner and the Contractor.

2, Tlans and Specificaticns

All plams, drawings and other data relating Yo the work which
nay be issued by the Owner or the ENgineer subsequent to the date
of the Tcnder shall beconc cssential parts of the Contract.

The plans are intended to sufficiently dctai. the work so as to
enable thec Contractor to bid intelligently on the itens in the
Forn of Tender. The exact dinensions and other details which
will be nccessary in order to construct thec work will depend on
the nature and make of the equipment selscted for the installn-
ticn and it shall be the duty of the Ccntractor to supply the
Engincer with thesc detalls irmediately upon awarding the Contract.
Upon the approval of the Enginecr being obtaincd to these, the

Contracter will be supplicd with plans showing cxact details of the

construction which nay be anplified fronm tinic to tinc as the work
progresscs,

v;ork nentioned on the plans or suseifications shall be perforne
oS though shown on beth. In the cvent of dispute the dececision «f
the Encincer as to the nmeaning or intent of the plaas and speei-
fic~tions shall be fincl,
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{con) GENERAL GONRDITIONS OF CONTRACT

The Owner, without invalidating the Contract, nay make changes

by altering, adding to or deducting from the work; no change

ghall be made without the written order of the Engincecr; all

such changes and the work as 80 changed shall be executcd under
the Contract except that any clain for extension of time or for
compensation shall be adjusted at thc tine of ordcring such chorecec,

Inspcetion and Supervision.

¥o work shall bc done without lincs, levcls and instructions
having been given by the Engcinecr, or withcut the supcrvision of
en inspector. York so donc will not be paid for and nay be
ordercd removed and replaccd at the Gontractor's solc cost and
expense. lie will be expectecd to so conduct and carry on his work
that the inspector will be in closc touch with all opcrations.

The ENgincer's stakes nust bc preserved by the centractor d any
that have to bc replaced will be replaced at his expensc.

Notwithstanding anything contained in the Centract to the cont-
rary, any inspection or approval or any ncceptancc other than
f£inal accevntancc shall be only for the inforaation of the Owner,
and shall not in any way be bindings on the Owner oOr linit or
hinder thc Owner in imspecting and testing the werk; any interin
or final inspecticn, approval or acceptancc shall not in any wWay
relieve the Contractor from any obligation under the Contract.

1f any part of the work in the opinion of the ENgincer is nct in
sccordence with the Contract, the Ellginecr nay notify the Contrac-
tor to properly re-exccute that part of the work and if thc COnt-
rector fails to conmpletc the re-exccuted part within such tinc as
nay be fixed by the said or any subsequent mntlicc then thc Engi-
neer may cause such werk to be re-exocuted by an¥ means which he
cocnsiders advisable and the cost rnay bc dcducted by the Owner fron
eny ncneys due or to becone due to the Contractor undcr thc Con=-
trect, but the failure of the Owner to makc such deducticn shall

not release the Contractor from the paynent of the said cost to
the Owner.

The decision of the Engincer shall contrcl as tc the interpret-
ation of drawings and specifications during thc exccution of the
work and hc shall be the scle judce of the work, rieterial and
plant, whether temporary or pernnnent, both as to ~ualitv and
quantity, and his dcocision on 21l -uesticns of disrute with
recard to work, material and plant, or any of then shail be final.

211 lines, grades, celevations and profiles will bc set or cstab-
1ishcd by the Engineer, and the Contractor shall furnish any
1=abour which may be necessary oI convenlent, ond shall facilitate
in every way, all operaticns jncidental tn, or neccssary for, the
setting of such lines, greodes, clevations and profilcs, and all
stakes, posts, and other nrrks as pertzain to his Cmntract; the
cost of labour and meterial end rental of plant supplicd for -
this work will be ccipensatefl for ag clsewnorc provided; any ~nd
211 such set by the Enginecz shall bc prescrved fron molestaticn
or injury by the contractcr, whether they h:eve rcferencc tc his
own contract or ctherwise; in case of destructicn, injury or
rerncval by the Contractor ¢f any stakes, posts and othernarks set
by thce Engineer, whether they have rcference to the Contraect or
otherwise, thc sanme nay be yeplaced by the Enginccr 1t the Con-
trgctor's expenSc.

Substitution of lork, Eouipnent or Aotorinls

Shculd the Enginecr bs ef the opinicn that mnterials, cquipnent
or work cther than thcsc specified are of ecqual valuc for the
perforiience of the dpiics for which they arc intended, and should
hc so certify in writing, the Contractor nay substitute such work,
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GENERAL COIIDITIONS OF CONTRACT

ecuipnent, or naterials for those spceified, but such substitu.lon
shall in no way relieve hin of the Gunrantec hcreunder nor shall
he be entitlicd to further payrent than otherwise provided in th-
Ccntract.

5: TForn of Tender

The Contracter tenders and agrecs to acnstruct the werk ot the
gchedulc of unit prices and for the total suz shcown bused on tho
quantities enuncratcd on the Pera of Tendcr., Those unntitics
nay be reduccd by dircction of the Enginccr and the Contractor
gshall have nc clain for anticipated prcfits or other clain fer
domares becnuse of such variaticn of juantitics but he will be
paid for the actual -usntity of werk denc or naterial dclivered
as dirccted by the Enginecr, ond according to his certific:to.
Thc ~uentitics shown arc intended to cover all the work c.t- ccd
under thc Contract and thc Coniracter is spceifically inst - sted
that they may bc excecdad only by ordcr frcix the Engi-.ccr ...
writingc.

6. Guarantee

Unless ctherwise spceificd under the several headings, all worlk,
naterials or e-uipnent is gucrentcecd by the Ceontractor Zor ouc
year after its completicn, during which timc any inperfecticns
which may develop in the workmansh® -, nintcrials or equinnent

used are tc be nade pocd without c¢ost to the Owner. .n- chher
work affected in naking gocd such irwerfeetions nust also be
nade ccod. If the Contreetor ie of the opiniecn that any mnterial
svecified or manner in which any woerk 1is directecd tc be deonc is
not caleulatcd to prcducc a nerfect job so as tc protect him
during the said period of cne year, he shall object tc such
ccndition in writing at the tine of exccuticn of the COntract,
otherwisc it shall not be open tc hin to lay the foult for any
defeet which may develop withing the said mricd of cne yc~r upon
the plans or specificaticns.

LND WHEXELS;- the said Council of thce Township of Liellesley are of
the opinion thet thc said wcrk is desirable and neccssarye.

TEEREFOR; - the Municipal Council of the Township of Ticlleslcy »hur-
suant to the provisions cf the Munieipal Dreinnge Act ~n& &1 other
enablinr Acts, enacts as fellows;-

THAT ;- thc said repert, pl-ms, specifications, and assezsments cf the
said encinecer Grahan Reid & iAssociates, Ltd., arc hereby adcptcd, and
the drainage work as then in enacted and sct forth shall bc dcne and
constructcd in accordance thcerewith, ’

THE; - Recve cf the aforcsaid lNunicipality is amthc:iscd t2 borrcw on
the credit of the Municipality of the Tcwnship cf iiellesley the sun
of (£617.00) Six hundred and seventcen dollars being the ancunt
estinated to be rejuired for the construction thereof, which shall

be payable in yearly suns, and for the purpose oI raising the said
sum, debenturces of the Corporaticn of the Township of Wellesley sh-11
be issued in suas cf not less that {$50.00 each and without coupcns
for intercst, and shall be payable in ten yearly installnents, ad
payablc within ten years froa the date thercof, with interest added
from the date thereof, computed at the rate of interest added at tac
rate of interest that the debentures can be scld for wher the WOrk

is completed. The acmount nf such yearly paynents upon tiic said leen,
and the dcbentures to be issucd fcr, tc be such and the interest to
be so computed that the rate anount pajable for principal and interes
during the years of the debenturs period tc be cqual in ~.cunts,

THE CORTORATION+- shall hove at its cption the richt to - .icon the
said debenturcs, cither in whole cr in pcrt, on any date vrior to
mzturity at the pleces wherc, ~nd in the mieneys in which the said
debentures are expressed to bc uayable, upon payncnt of the principal
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8um thereof together with interest accrued to the date of redemp-
tion, eand upon Giving notice of said intention to redcen, by
edvertising once in the Ontario Gazett, and once in o daily News
Taper of generel Ontario circulation published in the city of Torcn®:
and once in a loeal Newspaper of general circulation published in 4o
City of Torontc, and once in = local newspaper, such notice 4o bc
advertised as aforesaid at least thirty days prior to the datc sot
for such redenption. Notice c¢f intention so to redeen shall alsc

be sent by ncst at least thirty days nrior to the date sct frr sue .
rcdemption, to each person in whose nene debentures €0 to be redreicd
is registered, at the address shown in the debenture bock, where only
a portion of the debentures of this issue is to be redecred such
porticn of the debentures shall cenprise only the debentures that have
the latest meturity dates, ~nd no debenture of this issue shell be
called for such redemption in priority to any such dcbentures that
has a later maturity date.

FOR TAYING THE SUM OF $617.00 - being the amrunt chargeable afrin to
the lands which are controllzd by thc COrnoraticn of the Towne! p of
Wellesley and for covering interest thereon for ten years at -+ 3 int-
erest rate that the debentures ecean be 80ld for when thc rork i. com-
pPleteed, special rertes will have to be levied and collecved in the
8ame nanner and at the samec time as other taxes are levied and coll-
ected upcn and from each lot or pert lot, end the nicunt ~Ff such spee
ial rates including intcrest thercon Shall be divided in“s ten caual
parts, and one such part shall be levied and collected in cach year
for ten years after the final passing of this by-law during the

tine s2id debentures h-ve tc run,

FOR COLLECTING THE SUME OF SEVEI'TY EIGIT DOLL/RS AND STVZHr Y BEIGC.
CENTS being the amcunt assessed against the streets and i~:4d which
are controlled by the corporation of the Township of Vjellesley,

this amrunt shnll be charged cn the bocks of the Reed SUperintendent
acainst the various roads and strcets which are specified in the
encineers report, and the Treasurer of the Township of liellesley
shall issue his cheque to tho Treasure in payicnt for the Township's
pcerticn of the Xoeh-Leis Municipal drain the the TOwnship of Vellesley
THIS BY-LAW - shall be printed ané = copy thcreof including such
notice as to procecedings to juash ns arc rejuired under the 1lt-iecipal
drainége act shall be served upon each cf the assessed cwners, or
their leeses, cr the occupant of the lands if cccunied with sc.ie
£rcwn up person and if the lands are nct occupied, such copy cf the
by-law and nctices as afcresaid shall be sent by recistered pcst to
their last known address,

THIS BV-EaW - shall ccme inte full fcrce and effect fren and after
the finel nessing thercof ang nay be kncwn as the oeh-Leis Municipal
drain in the Township of lrellesley.

N\

51

e e

reeve
AE NOTICE:- that any one intending to apply to have the forepoing
ylaw or part thereof quashed, must not leater than ten days after the
final passing therzof, serve nntice in writing upon the Recve or other
head office, and the Clerk of the Tewnship of liellesley, of his int-
enticn tc nake spplicetion for that purpose to the Drainage Refrec ~f
Ontario,,during the six weeks ensuing the first passing of this by-iaw
AND TAXE FURTHER NOTICE;~ that the Court of rcvision for thc TewnslLip
of kcllesley, for the ccnsidering and deternining of appeals tc the
82id Ccurt cf Revision, frcn the assessments by the feregoing by-law
imposed, will be held at the Council Chamber Crosshill, Ontario;

Mcnday, February 12th, 1951

Lt Two-Thirty o'clock in aftcrnoon
ALL NOTICES OF ATTEAL- nust be served on the clerk of thc Municipality
at Linwood, Ontario at lenst five days prior to the first sitting of

the court of rcvision.

John Eeinbuch, ClBrk of the Tewnship of bellesley, Linwood, Ont.
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Stephen Brickman

From: Curtis Maclntyre

Sent: Monday, November 13, 2017 9:02 AM
To: John Kuntze

Subject: RE: Wilmot Drainage Inquiry - Cory Kittel
Hi John,

Thanks for the information. Cory Kittel’s number is: 519-635-2679

When | spoke to him on the phone | did inform him you were away on vacation and worst case scenario you would be
able to give him a call next week to discuss.

-Curtis M

From: John Kuntze

Sent: November-12-17 10:57 PM

To: Curtis Maclntyre <cmacintyre@ksmart.ca>
Subject: RE: Wilmot Drainage Inquiry - Cory Kittel

Hi Curtis

The call from Kittel would apply primarily to the Koch-Leis Drain watershed.

A portion of the Gawron farm is in the Koch-Leis Drain watershed.

The rest drains southeast through the Kittel farm to Bamberg Creek, downstream of the Straus Drain outlet.

| spoke to Christine Gawron (she is one of the siblings that own their parents farm) on November 2 — she had contacted
Wilmot Township to get in touch with me.

I am familiar with the Gawrons and the Kittels as | did cleanout work on the Koch-Leis Drain several years ago.

| have not meet Cory Kittel.

| then contacted Keith Frey who had surveyed the farm and designed the tile drain system.
Keith sent me a copy of the plan —a copy is on the server in 85042.

Kuepfer Farm Drainage has been contacted by Gawrons about doing the tiling in November.
| plan to call Dennis Kuepfer this coming week to confirm that they will be doing the tiling.

Can you send me the number for Cory Kittel as | may try to call him this week after | talk to Dennis Kuepfer.
You could call Cory back and tell him | am on vacation but | am looking in to the drainage plan for the Gawron farm.

For your information — the tile across the Kittel farm is a private matter which would not normally involve the Township.
However, the call from Cory Kittel is a part of what | deal with as Drainage Superintendent to provide landowners with

an understanding of private drainage issues and what the options are.

John
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From: Curtis Macintyre

Sent: Thursday, November 9, 2017 11:47 AM
To: John Kuntze <jkuntze@ksmart.ca>

Cc: Joel Miller <jmiller@ksmart.ca>

Subject: Wilmot Drainage Inquiry - Cory Kittel

Hi John,

Barb received a phone call from a Cory Kittel in Wilmot asking about a tile drainage project across his property. | called
him back and he said he was neighbours with the Gawrons and that there was a possible plan to run 800 feet of tile
across his property (his address is 1022 Gerber Road). He was wanting to take a look at the drawings and talk to you
about it.

From research on the server | have narrowed it down to the Strauss Drain or Koch-Leis Drain watersheds. I'm not sure if
this is about the same inquiry Joel received a couple of days ago (Tim Carter on the Strauss Drain). If you have any more
information about this, | can call him back and let him know.

Thanks.

Curtis Macintyre, Engineering Intern

K. Smart Associates Limited

85 Mclintyre Dr. Kitchener ON N2R 1H6 | http://www.ksmart.ca
T:519.748.1199 x252 | F: 519.748.6100 | cmacintyre@ksmart.ca
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Stephen Brickman

From:
Sent:
To:

Cc:
Subject:

Good Morning John,

Chiistine Gawron <

Monday, April 23, 2018 9:32 AM

John Kuntze

Theresa Gawron; Lucy Gawron; Walt Krupnik
Re: Outlet Tile Crossing Kittel's Property

Would you please call Glen Kuepfer at your earliest convenience?
He said that he wanted to talk with you again, but was having a difficult time trying to contact you as well.

Glen's been discussing our tile plan with my sister, Irene Schneider again, concerning the outlet tile
crossing the Kittel Family property. He said the lower east side of our farm property ideally needs to drain
through to Kittel's creek, and suggested that we also inquire with you about the possibility of requesting
that Wilmot Township designate the outlet tile a municipal responsibility??

John, if you could please get in touch with Glen and also let me know what could be done through Wilmot
Township, my family and | would again much appreciate your help.
| hope that you may soon get back to us?!

Thank you.

Chris
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Stephen Brickman

From: Chiistine Gavron <

Sent: Monday, April 23, 2018 9:49 AM

To: John Kuntze

Subject: Re: Jananna Farm Tile Crossing Kittel's Property
Hi John,

| just saw your email now -- Thank you!

I'm sorry to keep compounding your busy schedule. Though I'm glad to hear that you'll be able to contact
Cory Kittel with information today, and have some time if need be to meet on-site with him.

Thank you again!

Chris

On Mon, Apr 23, 2018 at 8:20 AM, John Kuntze <jkuntze@ksmart.ca> wrote:

Hi Christine

| should have time today to get something off to Corey Kittel. | will have time this week to meet with him on-site if that
is required.

John

From: Christine Gawron [mailto_

Sent: Friday, April 20, 2018 5:49 PM
To: John Kuntze <jkuntze @ksmart.ca>

Subject: Re: Jananna Farm Tile Crossing Kittel's Property
Hi John,
Likely with the warmer weather your project list is growing longer too?!

| believe you must have had your hands very full this week,and didn't get the chance to email Cory
Kittel? | hope you'll be able to soon, and I'll still be anticipating a copy of your message.

Thanks, and have a nice weekend!
Chris

On Tue, Apr 17, 2018 at 4:46 PM, John Kuntze <jkuntze@ksmart.ca> wrote:

Hi Christine

My apology for being so difficult to get in contact with.
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| did get your phone messages also.

| have not had a chance to do a follow up with Corey Kittel on your tile plan since | had contacted Corey back in
February about the work | was doing on the Straus Drain on the west side of their farm.

| should have time tomorrow to get an email off to Corey Kittel with background information about the tile outlet for
your farm.

| will copy you on this email.
Will see what kind of response | get from the Kittels.

| would plan on meeting with them on site to review the tile outlet for your farm if that will help them get a better
understanding of what is to be done.

| also need to meet on-site with them to review remaining issues related to the Straus Drain.

John

From: Christine Gawron [mailto_

Sent: Wednesday, April 11, 2018 6:59 AM
To: John Kuntze <jkuntze @ksmart.ca>

Cc: Theresa Gawron >; Lucy Gawron _; Walt Krupnik

Subject: Re: Jananna Farm Tile Crossing Kittel's Property

Hi John,

| just wanted to get in touch with you again in regards to your conversation with Corey Kittel about the
purposed tile needed to drain from our farm across the lower portion of the Kittel's property to their
creek. I was hoping to learn from you if the Kittel Family are in agreement with this mutually beneficial
drainage tile line, or what they have decided at this point?

Glen Kuepfer, who as you know is our tile contractor, was out to our Jananna farm on Mon April 9th, to
check how saturated the land was and assess our property again. Glen asked to be notified of the
permission to proceed with the drainage tile to Kittel's creek as soon as possible.

So if you could at your earliest convenience, please advise us as to what the Kittel's have decided, or
what possible options we may have? If you would also get back to Glen to let him know as well if we
have approval to dig a drainage trench to their creek, my family would much appreciate it!

Once again John, Our Thanks to You for all your help in advancing our Jananna Farm tile drainage plan!!

Best Regards,

Chris Gawron
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Stephen Brickman

From: Christine Gawron I

Sent: Tuesday, April 24, 2018 5:10 PM
To: John Kuntze

Cc: corykittel@gmail.com

Subject: Re: Tile Plan Gawron Property
Hi John,

Thank you very much for sending me a copy of your email to Cory Kittel with the attached memo outlining
the involvement of Wilmot Township in regards to our tile plan.

I will share this information with my family, and believe they'll agree thatitis in our best interests as
neighbours with the Kittel's to try to reach a mutually beneficial agreement first, rather than going
through the Drainage Act process to determine a resolution. Furthermore, the second option you
described as a Mutual Agreement Drain, appears to have the most potential benefit to both our parties.

I would hope the Kittel Family will come to the same conclusion, and be willing to work out an agreement
with us?

Much Thanks Again,
Chris Gawron

On Tue, Apr 24, 2018 at 10:39 AM, John Kuntze <jkuntze@ksmart.ca> wrote:
Hi Cory
| had discussed with you the tile drainage plans for the Gawron property last November.

Unfortunately | got tied up with other projects last winter and did not have a chance to send you any information about
our discussion.

Please note that as outlined in the attached memo Wilmot Township has no direct involvement in the tile drainage
work proposed for the Gawron property. The need for a tile outlet through the Kittel property is a private matter that
will need to be worked out between neighbours. However, as Township Drainage Superintendent | am willing to help
both parties work together for a resolution of a drainage issue.

Please review the attached memo for further information.

| would pleased to meet with you on-site to review the area in question and to review the memo | have prepared.
This can be an early evening meeting (6pm or later) if that works better for you.

John Kuntze, Drainage Superintendent

Wilmot Township

From: Cory Kittel [mailto
Sent: Friday, November 24, 2017 11:37 AM
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To: John Kuntze <jkuntze@ksmart.ca>
Subject: Tile Plan Gowron Property

Hey John,

I never got your email for the plan for tiling the Gowron property. Can you send that again.

Cory Kittel
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April 24, 2018 K. SMART ASSOCIATES LTD. File No. 85042
85 Mclintyre Dr, Kitchener, ON N2R 1H6
519-748-1199 ext 227 jkuntze@ksmart.ca

MEMO TO: Corey Kittel and Chris Gawron

FROM: John Kuntze P.Eng.

Wilmot Township Drainage Superintendent
RE: Gawron tile outlet across Kittel property
Background

| first want to note that the Township of Wilmot has no direct involvement in the tile drainage
work proposed for the Gawron property. The need for a Gawron tile outlet through the Kittel
property is a private matter that will need to be worked out between neighbours.

However, as Township Drainage Superintendent | am willing to help both parties work together
for a resolution of a drainage issue.

It is common in rural Ontario that for a small area drainage issue only involving two properties
that the farmers would work together on a mutual agreement drain.

The Township of Wilmot would only become involved if the drainage issue cannot be resolved
privately by agreement and one of the affected parties would file a petition for a drainage works
under the Drainage Act. The Township would then appoint an Engineer to prepare a report for
a drain. The report and the Drainage Act process would create a municipal drain under a
Township Bylaw. The Township would arrange for the construction of the drain and would be
responsible for future maintenance of the drain. However, all costs associated with the drain
report, the construction of the drain and the future maintenance of the drain would be assessed
to the affected landowners. Examples of municipal drains in the area are the Koch-Leis Drain
ditch which goes through the southwest corner of the Gawron farm and the Straus Drain ditch
which outlets into Bamberg Creek on the east middle of the Kittel farm.

For the current outlet issue | think a mutual agreement between two owners would be a more
practical and economical solution than going through the Drainage Act process to create the
drain required.

Existing Drainage

The area in question is a low depressional area on the west boundary of the Kittel farm. Part of
this low area extends westerly in to the Gawron farm. The attached 2015 aerial photograph
from the GRCA website illustrates the low depressional area in question as this area cannot
currently be farmed. A depressional area has no direct outlet for surface drainage and thus will
remain wet for long periods of time. Depressional areas can usually not be farmed unless they
are tile drained. The natural outlet for the depressional area in question is to the southeast to
Bamberg Creek on the Kittel farm.

| believe that the depressional area on the Kittel and Gawron properties had a functional tile
outlet in the past.

On the GRCA website one can examine aerial photograph from 2015 back to 2000.

On the 2000 and 2006 aerial photograph it appears that most of the depressional area on both
farms may have been under cultivation. The 2010 aerial photography shows considerable
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flooding in the low area on the Kittel farm and the 2015 aerial photograph shows the low area on
both farms can no longer be cultivated.

At some time since 2006 the tile drain became nonfunctional due to lack of repair.
An on-site examination would be required to determine if a tile drain exists and if it requires
repair.

Gawron Tile Drainage Plan

The Gawron family plans to systematically tile their farm. A copy of the proposed tile drain plan
which has been prepared by a tile drainage contractor is attached. The maijority of the Gawron
farm tile drainage will outlet into the Koch-Leis Drain ditch in the southwest corner of the farm.
However, as shown on the second tile plan attachment approximately 5 acres of the Gawron
farm including the low area will require a tile outlet southeasterly through the low area on the
Kittel farm and continuing to an outlet into Bamberg Creek. The final attachment shows an
enlargement of the location for the proposed tile outlet which | feel may follow the route of a
possible old tile drain.

It would be more practical and effective to install a new tile drain rather than repair an old tile
drain.

The Kittel farm is not obligated to provide a tile outlet for the Gawron farm or to accept a tile
drain constructed by the Gawron farm across the Kittel farm.

However, in my opinion, | see no reason for the Kittel farm to deny the Gawron farm to have a
tile outlet across the Kittel farm. | believe such a tile drain would be of benefit to the Kittel farm.

Mutual Agreement Drain

There are two options that can be considered for a tile drain outlet.

Option 1

The Kittel farm could grant permission for the Gawron farm to construct a tile drain across the
Kittel farm that would only provide an outlet for the Gawron farm. Though | have not done any
detailed design calculations | would estimate that such a tile would be 4” or 6” diameter solid
corrugated plastic tubing. This tile would not provide any local drainage or a tile outlet for future
drainage of the low area on the Kittel farm.

For this option | would assume that the Kittel farm would not contribute to the cost of the
Gawron tile.

Option 2

A tile drain would be constructed across the Kittel farm that would be large enough to provide an
outlet for drainage of the low area on the Kittel farm. Again, | am estimating that such a tile
would be 6” or 8” diameter perorated corrugated plastic tubing. This tile would provide local
drainage and would provide for a tile outlet for additional tile drainage in the low area on the
Kittel farm.

For this option | would assume there would be a cost sharing between the Kittel farm and the
Gawron farm for the construction of the drain.

Regardless of which option is used, | would recommended that a mutual agreement be
completed between the Gawron and Kittel farms outlining details for the drain constructed. This
agreement could then be registered on title for the two properties. The Drainage Act makes
reference to private mutual agreement drains and a template is available for such an
agreement.

C:\FILES K Smart\Wilmot Drainage Superintendent\Koch-Leis Drain 85042\18-04-24 Gawron - Kittel tile outlet memo 85042.docx
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Stephen Brickman

From: Chiistine Gavron <

Sent: Wednesday, May 30, 2018 6:35 AM

To: John Kuntze

Cc: Theresa Gawron; Lucy Gawron; Walt Krupnik
Subject: Re: Jananna Tile Drainage Project

Hi John and Good Morning!

Glad to know you're back again!
I hope you and your family have found comfort in many cherished memories of your Mom.

Thank you very much for your informative email.

I must tell you that last Thursday Glen Kuepfer and his crew completed the work they could do on our tile
drainage project. Following shortly after, our land tenant, Dave Arand, and his sister Peggy, were very
busy leveling our tiled fields, cultivating, and seeding soya beans. My sister Lucy informed me yesterday
that Dave already had someone come to spray fertilizer as well.

However John, my family and | still wish to meet on-site with you on our farm to discuss the mentioned
out-standing concerns that were raised earlier in our discussions with Glen. We feel that even if we may
not be able to address these issues until later down the road, it would still be valuable for us all to review
your information and listen to your input. Although so far his week it sounds like everyone's schedules
are quite busy. So we were wondering if we could meet with you at 10:30 am or 11 am on either Monday
or Tuesday of next week?!

Please confirm which possible date and time would also suit you best?!

Thank you once again John, and we look forward to meeting with you!
Chris

On Tue, May 29, 2018 at 12:38 PM, John Kuntze <jkuntze@ksmart.ca> wrote:

Hi Christine

| am back to work and trying to get caught up.

| would now be ready for a meeting at your farm at a time this week that works for you and the rest of your family.
| can try to work something out for anytime of the day.

| am also happy to meet in the evening around 7pm if that works for you.

Let me know your thoughts on a meeting time — give me a call or send an email.

| have reviewed aerial photos and contours for the northwest part of your farm.

| will have copies with me when we meet.
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Here are my preliminary comments:

| do not believe any part of the Cressman farm to the west drains onto your farm.

The Cressman farm is tile drained and all tile outlet into the Koch-Leis Drain ditch.

It appears to me that some of the west part of your farm drains west onto the Cressman farm.

The low area on the west line fence directly west of the buildings drains west to the Koch-Leis Drain ditch.

| meet with David Cressman during the cleanout of the Koch-Leis Drain and he pointed out to me a tile outlet into the
ditch that he said comes from your farm.

| do agree that there is a watershed area in Wellesley Township that drains across Gerber Road and through the
northwest corner of your farm.

We will want to discuss this drainage flow path and watershed area when we meet.

Wellesley Drainage Superintendent is Garth Noecker who is with K Smart Associates and has the office next to me.
No need to involve the Wellesley Drainage Superintendent at this time.

If action is to be taken under the Drainage Act on this drainage flow path it will all be done through Wilmot Township.

John

From: Christine Gawron [mailt_]

Sent: Tuesday, May 22, 2018 11:32 AM
To: John Kuntze <jkuntze@ksmart.ca>
Subject: Re: Jananna Tile Drainage Project

Good Morning John,

We really need to consult with you again concerning the tile drainage of water flowing over from our
west-side neighbour's farm, Cressman's, who have the Koch-Leis creek crossing their land. As well,
contributing to this concern is the water flow from our neighbouring properties in Wellesley Township. A
question for us now is whether we need to also involve the drainage superintendent for Wellesley
Township with his issue because of the associated sources and costs?

John, | am asking if you could at your earliest opportunity, please arrange to come over to our farm to
have a site meeting with us, my sisters and myself, and Glen Kuepfer and crew who are now currently
working on our farm drainage tile project.

We much appreciate your earliest response yet again.

Thank you,

Chris Gawron
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Stephen Brickman

From: Chiistine Garon N

Sent: Monday, June 4, 2018 6:38 PM

To: John Kuntze

Cc: Theresa Gawron; Walt Krupnik; Lucy Gawron
Subject: Re: Jananna Tile Drainage Project

Hi John,

That's super!

We'll see you on Thursday morning then on our farm yard at 11am.
Thank you!

Chris

On Mon, Jun 4, 2018 at 5:52 PM, John Kuntze <jkuntze@ksmart.ca> wrote:

Hi Christine

Thursday morning at 11am works for my schedule and is probably better than a meeting tomorrow morning for me.
Unless | hear differently, | will see you on Thursday morning at 11am at the farm yard.

John

From: Christine Gawron [mailto

Sent: Monday, June 4, 2018 5:16 PM

To: John Kuntze <jkuntze@ksmart.ca>
Subject: Re: Jananna Tile Drainage Project

Hi John,

Much appreciate you emailing me back in the midst of trying to get caught up with all your backlog!!

It turns out that Tuesday morning unfortunately now doesn't work so well for my sister Irene. So |
apologize to renege on tomorrow, and must ask if we can possibly re-schedule to still meet with you this
week on Thursday at 11 am instead??

I really hope this alternate date and time may work out for you also?!

Please let me know again John?!

Thank you!

Chris
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On Mon, Jun 4, 2018 at 2:22 PM, John Kuntze <jkuntze@ksmart.ca> wrote:
Hi Christine
Slowly trying to get caught up with my backlog after | was off.
Currently working on preparation for a Drainage Tribunal Hearing next week.
| would be able to meet with your family on Tuesday morning at 11am.
Wednesday would not work well for 11am.
If 11am Tuesday is OK let me know and | will meet with you in the farm yard tomorrow morning.

John

From: Christine Gawron [mailto_

Sent: Monday, June 4, 2018 12:59 PM

To: John Kuntze <jkuntze@ksmart.ca>
Subject: Re: Jananna Tile Drainage Project

HiJohn,

Since | didn't hear back from you as yet | just wanted to follow-up with you about a time and date to still
have that on-site meeting on our farm? -- | called and left a message this morning at your office at K
Smart Associates as well.

My family and me thought it would be good to have you view and hear your comments about the areas
of our land with a few remaining drainage issues. We were hoping we could maybe meet with you in the
morning at 11 am on either Tuesday or Wednesday this week? -- Please let us know if that works with
your schedule or when would be a more suitable time for you??

I'll look forward to your reply.

Thank you!

Chris

On Tue, May 29, 2018 at 12:38 PM, John Kuntze <jkuntze@ksmart.ca> wrote:

Hi Christine
| am back to work and trying to get caught up.
| would now be ready for a meeting at your farm at a time this week that works for you and the rest of your family.

| can try to work something out for anytime of the day.
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| am also happy to meet in the evening around 7pm if that works for you.

Let me know your thoughts on a meeting time — give me a call or send an email.

| have reviewed aerial photos and contours for the northwest part of your farm.

| will have copies with me when we meet.

Here are my preliminary comments:

| do not believe any part of the Cressman farm to the west drains onto your farm.

The Cressman farm is tile drained and all tile outlet into the Koch-Leis Drain ditch.

It appears to me that some of the west part of your farm drains west onto the Cressman farm.

The low area on the west line fence directly west of the buildings drains west to the Koch-Leis Drain ditch.

| meet with David Cressman during the cleanout of the Koch-Leis Drain and he pointed out to me a tile outlet into the
ditch that he said comes from your farm.

| do agree that there is a watershed area in Wellesley Township that drains across Gerber Road and through the
northwest corner of your farm.

We will want to discuss this drainage flow path and watershed area when we meet.
Wellesley Drainage Superintendent is Garth Noecker who is with K Smart Associates and has the office next to me.
No need to involve the Wellesley Drainage Superintendent at this time.

If action is to be taken under the Drainage Act on this drainage flow path it will all be done through Wilmot
Township.

John

From: Christine Gawron [mailto _

Sent: Tuesday, May 22,2018 11:32 AM
To: John Kuntze <jkuntze @ksmart.ca>
Subject: Re: Jananna Tile Drainage Project

Good Morning John,

We really need to consult with you again concerning the tile drainage of water flowing over from our
west-side neighbour's farm, Cressman's, who have the Koch-Leis creek crossing their land. As well,
contributing to this concern is the water flow from our neighbouring properties in Wellesley Township.
A question for us now is whether we need to also involve the drainage superintendent for Wellesley
Township with his issue because of the associated sources and costs?

John, I am asking if you could at your earliest opportunity, please arrange to come over to our farm to
have a site meeting with us, my sisters and myself, and Glen Kuepfer and crew who are now currently
working on our farm drainage tile project.
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We much appreciate your earliest response yet again.
Thank you,

Chris Gawron
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Stephen Brickman

From: John Kuntze

Sent: Thursday, April 18, 2019 5:59 PM
To: Cory Kittel

Subject: Re: Meeting

OK See you Monday evening.

John

Sent from my BlackBerry - the most secure mobile device - via the TELUS Network

From

Sent: April 18, 2019 5:56 PM
To: jkuntze@ksmart.ca
Subject: Re: Meeting

Monday works. Thanks.

On Thu, Apr 18, 2019 at 5:56 PM John Kuntze <jkuntze@ksmart.ca> wrote:

Hi Cory

Weather does appear to be getting worse.

I'm OK with rescheduling. | could do Monday at 6:30 if that would work for you.

John

Sent from my BlackBerry - the most secure mobile device - via the TELUS Network

From

Sent: April 18, 2019 5:50 PM
To: jkuntze@ksmart.ca
Subject: Meeting

John, perhaps we should reschedule to next week due to weather. Let me know.

Cory Kittel
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Stephen Brickman

From: John Kuntze

Sent: Thursday, May 2, 2019 5:10 PM

To: Cory Kittel

Cc: drains

Subject: Kittel Farm - Gerber Road
Attachments: Topo plan - Kittel farm 19-04-18.pdf
Hi Cory

Attached is a copy of the topographic map | had made of your farm on the south side of Gerber Road for our site
meeting on April 22. Unfortunately this was the map | forgot to bring with me for the meeting.

Now that | have seen the site of the drainage concern on your property | have added some detail to the topo map on a
potential drain to address the issue of surface water flow across your property south from Gerber Road and then
ponding on your property to the south in a low depressional area before overflow to the east to Bamberg Creek.

| have marked on the map the approximate route of a drain from the culvert under Gerber Road south to the low area
along the west boundary of your farm and then southeasterly to an outlet in Bamberg Creek. Length of drain is
approximately 700m (2300’).

Using the contours on the map | have established a watershed area for this drain.

The watershed limit for the drain is shown as a dashed line with some shading.

Two parcels in Wellesley Township drain through the Gerber Road culvert — total area 12.5ha (30ac).

Gerber Road area is approximately 0.4ha (1ac) on each side of the road for a total of 0.8ha (2ac).

There is also about 19ha (45ac) of your property and a small portion of the Gawron farm that also drains in to the low
depressional area. This additional area would have to be taken into account for the design of the drain from the low
area to Bamberg Creek.

As you can see Gerber Road is only about 3% of the watershed area. Gerber Road is paved so it does produce greater
runoff than agricultural land. In the work | do for drain reports under the Drainage Act | factor the road areas by 3 for
increased runoff.

Using this factor Gerber Road would still be less than 10% of the watershed area for a new drain.

| think the above will illustrate that Gerber Road is not the major source of the surface water flow across your property.
As we discussed on-site the Gerber Road does concentrate the flow from the north at the culvert. However, even
without the road culvert and no road | think the runoff from north of the road would quickly become a concentrated
flow on your property due to the steep gradient to the south. In my opinion Gerber Road contributes to the drainage
issues on your property but Gerber Road is not the sole cause of the drainage issues.

Using current agricultural drainage design standards | have shown on the map the size of drain that | think would be
required to adequately address the drainage issues on your property.

450m south from Gerber Road to the edge of the low area the drain will have a very steep grade — drains size would be
8” to 10” corrugated plastic tubing.

300m southeast from the low area to Bamberg Creek would have a very flat grade — drain size should be 16” concrete
tile.

An approximate estimate to construct the above drain would be $35,000.
If the drain is done privately then you would be responsible for the construction cost.
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You could try to negotiate an agreement with the Region and the properties to the north to pay a share of your cost for
the drain.

The Region would not likely participate in a private agreement drain and the north parcels may not be willing to
contribute to the cost of your drain.

The other option we discussed would be for you to file a petition and have the drain constructed under the Drainage Act
through an Engineer’s Report. If done under the Drainage Act in a new Engineer’s report the approximate total cost
could be $60,000.

This cost would then be assessed by the Engineer to your property, the Gawron property, Gerber Road and the two
parcels to the north of Gerber Road.

Under the Drainage Act process 1/3 of the cost assessed to farm land would be eligible for a 1/3 OMAFRA grant which is
applied for by the Township.

My best guess for a final cost to your property (1/3 grant deducted) would be in the range of $20,000.
It is my experience that the assessment after grant to a property with a drain constructed under the Drainage Act is
usually much less than the cost if the owner constructed the same drain privately.

| trust the above will give you some idea on options to address the drainage issues on your property.
If you would decide to pursue the Drainage Act process let me know and | can assist you with the petition process.

John Kuntze, Drainage Superintendent
Wilmot Township

John Kuntze, P.Eng.

K. Smart Associates Limited

85 Mclintyre Dr. Kitchener ON N2R 1H6 | http://www.ksmart.ca
T:519.748.1199 x227 | F: 519.748.6100 | jkuntze@ksmart.ca
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responsbility ofthe user.

The source for each data layer is shown in parentheses in the map
legend. For a complete listing of sources and citations go ta
https://maps.grandnver.ca/Sources-and-Citations. pdf
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Stephen Brickman

From: John Kuntze

Sent: Monday, April 19, 2021 2:04 PM

To: Bryan Bishop

Subject: RE: Message Notification

Attachments: 18-04-24 Gawron - Kittel tile outlet memo 85042.pdf
Hi Bryan

| am familiar with Lucy Gawron. | had meetings with Lucy and her siblings in the past for a cleanout on the Koch-Leis
Drain which is the outlet for the majority of the tile drainage on their farm. | then became involved with their need for
an outlet on the east part of their farm which is not in the watershed of a municipal drain. Their neighbour to the east is
Corey Kittel.

| have attached a memo that | provided to Gawron and Kittel in April 2018.

Obviously they are not having much success with a mutual agreement drain.

| will follow up with Lucy Gawron. | have not listened to the complete message yet.

| started listening to the message a few minutes ago but was interrupted by an incoming call from Warren Bechthold in
Petersburg.

Warren is on the Petersburg Drain and he wanted to make sure | was aware of the work done on his neighbour's
property as he saw activity on Saturday and he felt that the Township may not be aware of what was being done on the
Petersburg Drain.

The neighbour is Chad Keary at 1243 Notre Dame Drive.

On March 30 | had sent you an email in response to Chad Keary's pool permit application.

This email provided the background on the catchbasin work on Keary's lot.

Wayne Kuepfer, Specialty Excavating, did the catchbasin work last Friday under my direction.
He did go back in on Saturday morning to finish the cleanup.
| passed this information on to Warren Bechtold during our discussion.

Not sure if you were aware that last week Wayne Kuepfer completed installation of the 200mm tubing in Anna Tuerr Park
from the east side of the sidewalk upstream to the rear of 89 Milne Drive. He did not install the catchbasin at the
upstream end yet as he does not want to have the 200mm tubing filled with water since it currently has no outlet. The
work to connect up to the catchbasin on Milne Drive is on hold pending completion of the locates between the sidewalk
and the curb.

This delay allowed me to have Wayne work on the Petersburg Drain catchbasin.

| will let you know how | make out with Lucy Gawron.
John

From: Bryan Bishop [mailto:bryan.bishop@wilmot.ca]
Sent: April 19, 2021 1:00 PM

To: John Kuntze <jkuntze@ksmart.ca>

Subject: FW: Message Notification

Hi John
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Wondering if you know anything about this property. They mentioned your name in the voicemail and was hoping you
would be able to call the lady back is you can sometime

Let me know if you want to meet out there with them and | can attend as well or another Township staff
Thanks. Hope you're doing well
Bryan

From: Cisco Unity Express [mailto:Voicemail@wilmot.ca]
Sent: Monday, April 19, 2021 12:34 PM

To: Bryan Bishop <bryan.bishop@wilmot.ca>

Subject: Message Notification

CAUTION: This email originated from outside of the organization. Do not click links or open any attachments unless you
recognize the sender and know the content is safe.

Message Type: Normal
Message for: BBishop

Message from: _

Message Notification

WILMOT STATEMENT OF CONFIDENTIALITY: This electronic transmission, including any attached document(s), may
contain information that is privileged, confidential or otherwise protected from disclosure under applicable law and is for
the sole use of the intended recipient(s). If the receiver of this information is not the intended recipient, or the
employee/agent responsible for delivering the information to the intended recipient, you are hereby notified that any
use, reading, dissemination, distribution, copying or storage of this information is strictly prohibited. If you have received
this information in error, please notify the sender by return email and delete the electronic transmission, including all
attachments from your system. If you have received this message as part of corporate or commercial communications
and wish not to receive such please send a request to unsubscribe@wilmot.ca
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Stephen Brickman

From: Ashton Romany <ashton.romany@wilmot.ca>
Sent: Monday, April 26, 2021 8:47 AM

To: John Kuntze; Tax; drains

Cc: Bryan Bishop

Subject: RE: Ownership info for new petition

Hi John,

Please see below:

30-18-090-009-16400-0000
JANANNA CORP

264 DEARBORN BLVD
WATERLOO ON N2J 4Y6

Ashton Romany, CPA | Manager of Finance / Deputy Treasurer | Corporate Services | Township of Wilmot
60 Snyder’s Road West, Baden, ON N3A 1A1

P.519.634.8519 x 225 | ashton.romany@wilmot.ca

www.wilmot.ca

Follow us on Twitter @WilmotTownship

Wilmot is a cohesive, vibrant and welcoming countryside community.
Get your tax and water bill sent directly to your email! Visit wilmot.ca/ebills to sign up today!

Township of Wilmot Revenue Services | tax@wilmot.ca | water@wilmot.ca | wilmot.ca

From: John Kuntze <jkuntze@ksmart.ca>

Sent: Friday, April 23,2021 5:39 PM

To: Tax <Tax@Wilmot.ca>; drains <drains@Wilmot.ca>
Cc: Bryan Bishop <bryan.bishop@wilmot.ca>

Subject: Ownership info for new petition

CAUTION: This email originated from outside of the organization. Do not click links or open any attachments unless you recognize
the sender and know the content is safe.

| have to prepare a Drainage Act petition for a farm at 1184 Gerber Road.

The Roll Number for this farm is 090-009-164.

The ownership information | have for this parcel is from 4-5 years ago.

Could someone please send me the full ownership information for this parcel from the current assessment roll?
Could you also include the mailing address in the assessment roll for this property.

Bryan

| finally returned the call to Lucy Gawron this afternoon but had to leave a message.

| then called Irene Schneider, Lucy’s sister, using the number in Lucy’s message.

| was able to talk to Irene. | plan to meet at the Gawron farm on Monday at 2pm to provide them with the petition and
to go over the petition process.
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John

John Kuntze, P.Eng.

K. Smart Associates Limited

85 Mclintyre Dr. Kitchener ON N2R 1H6 | http://www.ksmart.ca
Office and cellphone: 519.748.1199 x227 | jkuntze@ksmart.ca

WILMOT STATEMENT OF CONFIDENTIALITY: This electronic transmission, including any attached
document(s), may contain information that is privileged, confidential or otherwise protected from
disclosure under applicable law and is for the sole use of the intended recipient(s). If the receiver of this
information is not the intended recipient, or the employee/agent responsible for delivering the
information to the intended recipient, you are hereby notified that any use, reading, dissemination,
distribution, copying or storage of this information is strictly prohibited. If you have received this
information in error, please notify the sender by return email and delete the electronic transmission,
including all attachments from your system. If you have received this message as part of corporate or
commercial communications and wish not to receive such please send a request to
unsubscribe@wilmot.ca
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M\e

e
L Ontario s Petition for Drainage Works by Owners

Drainage Act, R.S.0. 1990, c¢. D.17, clause 4(1)(a) or (b)

This form is to be used to petition municipal council for a new drainage works under the Drainage Act. It is not to be
used to request the improvement or modification of an existing drainage works under the Drainage Act.

To: The Council of the Corporation of the Township of Wilmot

The area of land described below requires drainage (provide a description of the properties or the portions of properties that
require drainage improvements)

N1/2 Lot 10, Concession 3B, 1184 Gerber Road

In accordance with section 9(2) of the Drainage Act, the description of the area requiring drainage will be confirmed or maodified
by an engineer at the on-site meeting.

As owners of land vithin the above described area requiring drainage, we hereby petition council under subsection 4(1) of the
Drainage Act for a drainage works. In accordance with sections 10(4), 43 and 59(1) of the Drainage Act, if names are withdrawn
from the petition to the point that it is no longer a valid petition, we acknowledge responsibility for costs.

Purpose of the Petition (To be completed by one of the petitioners. Please type/print)

Contact Person (Last Name) (First Name) Telephone Number
* ®
C‘> aud (on L wCoy

Address
Road/Street Number |Road/Street Name

(184 C ever Liad

Location of Project
Lot Concession Municipality

N1/2 Lot 10 3B Wilmot

What work do you require? (Check all appropriate boxes)

[[] Construction of new open channel

Construction of new tile drain

[[] Deepening or widening of existing watercourse (not currently a municipal drain)
[C] Enclosure of exsting watercourse (not currently a municipal drain)

[[] Other (provide description ¥)

Former Municipality (if applicable)

Name of watercourse (if known)
not applicable

Estimated length of project

500m

General description of soils in the area

clay loam

What is the purpose of the proposed work? (Check appropriate box)

[] Tile drainage only [[] Surface water drainage only Both
Petition filed this day of 2021

Name of Clerk (Last, first name) Signature

Mittelholtz, Dawn
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Property Owners Signing The Petition Page of
»  Your municipal property tax bill will provide the property description and parcel roll number.

+ Inrural areas, the property description should be in the form of (part) lot and concession and civic address.

» Inurban areas, the property description should be in the form of street address and lot and plan number if available.

» If you have more than two properties, please take copy(ies) of this page and continue to list them all.

Number |Property Description

1 N1/2 Lot 10, Concession 3B
Ward or Geographic Township Parcel Roll Number
Wilmot 3018-090-009-164
| hereby petition for drainage for the land described and acknowledge my financial obligations.
Ownership
[] Sole Ownership
Owner Name (Last, First Name) (Type/Print) Signature Date (yyyy/mm/dd)

[[] Partnership (Each partner in the ownership of the property must sign the petition form)
Owner Name (Last, First Name) (Type/Print) Signature Date (yyyy/mm/dd)

Corporation (The individual with authority to bind the corporation must sign th
Name of Signing Officer (Last, First Name) (Type/Print)
s : )
KevpainK  Weltee
Name of Corpotation d
Jananna Corp

Position Title
Peesident 202))64/24

Number |Property Description

Ward or Geographic Township Parcel Roll Number

| hereby petition for drainage for the land described and acknowledge my financial obligations.

Ownership
[[] Sole Ownership
Owner Name (Last, First Name) (Type/Print) Signature Date (yyyy/mm/dd)

[C] Partnership (Each partner in the ownership of the property must sign the petition form)
Owner Name (Last, First Name) (Type/Print) Signature Date (yyyy/mm/dd)

[[] Corporation (The individual with authority to bind the corporation must sign the petition)
Name of Signing Officer (Last, First Name) (Type/Print) Signature

Name of Corporation

| have the authority to bind the Corporation.
Position Title Date (yyyy/mm/dd)

[C] Check here if additional sheets are attached IOIerk initial
Petitioners become financially responsible as soon as they sign a petition.

«  Once the petition is accepted by council, an engineer is appointed to respond to the petition. Drainage Act, R.S.0. 1890, ¢. D. 17 subs. 8(1).

- After the meeting to consider the preliminary report, if the petition does not comply with section 4, the project is terminated and the original
petitioners are responsible in equal shares for the costs. Drainage Act, R.S.0. 1990, c. D. 17 subs. 10(4).

«  After the meeting to consider the final report, if the petition does not comply with section 4, the project is terminated and the original
petitioners are responsible for the costs in shares proportional to their assessment in the engineer’s report. Drainage Act, R.S.0. 1990,
c.D. 17 s. 43.

« Ifthe project proceeds to completion, a share of the cost of the project will be assessed to the involved properties in relation to the
assessment schedule in the engineer's report, as amended on appeal. Drainage Act, R.S.0. 1990, ¢. D. 17 s. 61.

Notice of Collection of Personal Information

Any personal information collected on this form is collected under the authority of the Drainage Act, R.S.0. 1980, ¢. D.17 and will be used for

the purposes of administering the Act. Questions conceming the collection of personal information should be directed to:

where the form is addressed to a municipality (municipality to complete)

and where the form is addressed to a territory without municipal organization, the Drainage Coordinator, Ministry of Agriculture, Food and Rural
Affairs, 1 Stone Rd W, Guelph ON N1G 4Y2, 519 823-3552.
Page 77 of 1106

0173E (2012/08)



Region of Waterloo Legend
' Addresses

[7] Assessment Parcels
Wellesley Township

e Gerber Road = e

Wilmot Township

090-009-164
1184 Gerber Road o
| 080-009-165

)%

improved drainage
required possible outlet

Bamberg Creek

Gawron petition

Koch-Leis Drain
This map is a user generated static output from an Internet mapping site and

458 6Meters
is for reference only. Data layers that appear on this map may or may not be
accurate, current, or otherwise reliable.

4586
WGS_1984_Web_Mercator_Auxiliary_Sphere |Parcels © Teranet Land Information Services Inc. and its licensors, 2013
© Regional Municipality of Waterloo, 2013 May not be reproduced without permission. THIS IS NOT A PLAN OF SURVEY
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Stephen Brickman

From: Christine Gawron I

Sent: Tuesday, April 27, 2021 4:03 PM

To: John Kuntze

Cc: Walt Krupnik; Lucy Gawron; Theresa Gawron

Subject: Fwd: Gawron farm petition - 1184 Gerber Road

Attachments: image001.jpg; 21-04-26 Gawron petition 1184 Gerber Road - signed.pdf

Good Afternoon John,

Thank you for your email and so very nice to hear from you again!! -- Also great to know that you are still
our Drainage Superintendent for Wilmot Township!!
Thank you again for keeping all of us informed!

Best Regards,
Christine Gawron

---------- Forwarded message ---------

From: John Kuntze <jkuntze@ksmart.ca>

Date: Tue, Apr 27,2021 at 11:43 AM

Subject: Gawron farm petition - 1184 Gerber Road

To: Dawn Mittelholtz <dawn.mittelholtz@wilmot.ca>, Tracey Murray <tracey.murray@wilmot.ca>

Cc: drains <drains@wilmot.ca>, Chris Gawron Walt Krupnik
I - .oy Gawron

Hi Dawn and Tracey

On April 26 | attended at the Gawron farm at 1184 Gerber Road with the family members that are part of
Jananna Corp which owns the farm property.

For the past few years | have been working with the Gawron family to get an outlet for the systematic tile
drainage recently completed on their farm. The majority of the farm outlets in to the Koch-Leis Drain. |
was able to resolve the outlet issue here by completing a cleanout on the Koch-Leis Drain in February-
March 2018.

The east part of the farm requires an outlet east through the Kittel farm to an outlet in Bamberg Creek.

At first the Gawrons tried to work out a mutual agreement drain with Kittel but that did not work out.

1
Page 80 of 1106



They have now decided to petition under the Drainage Act for the drainage improvements required on the
east side of the farm so they can complete the tile drainage plan they started several years ago.

| have attached a copy of the signed petition form.

We decided that due to COVID-19 restrictions that | would arrange to meet with you at the Township
office to file and have accepted the signed petition.

Canyou let me know what we would be a good time to meet with you to drop off the petition?

John

John Kuntze, P.Eng.

K. Smart Associates Limited

85 Mclntyre Dr. Kitchener ON N2R 1H6 | http://www.ksmart.ca

Office and cellphone: 519.748.1199 x227 | jkuntze@ksmart.ca
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N\ Wilmot

INFORMATION AND
LEGISLATIVE SERVICES
Staff Report
REPORT NO: ILS 2021-27
TO: Council
SUBMITTED BY: Dawn Mittelholtz, Director of Information and Legislative Services /
Municipal Clerk
PREPARED BY: Tracey Murray, Manager of Information and Legislative Services /
Deputy Clerk
REVIEWED BY: Sandy Jackson, Interim CAO
DATE: July 12, 2021
SUBJECT: Appointment of Drainage Engineer

1184 Gerber Road, N %2 Lot 10, Concession 3B
Township of Wilmot

RECOMMENDATION:

THAT Headway Engineering be appointed as Drainage Engineer to prepare the Engineer’s Report
relative to the petition for drainage works received from Lucy Gawron, 1184 Gerber Road, N %z Lot 10,
Concession 3B, Township of Wilmot.

SUMMARY:

For the Gawron Petition Drain, the next step is to appoint a Drainage Engineer to complete the Engineer’s
Report. Council is being asked to appoint Headway Engineering for this drain.

BACKGROUND:

Lucy Gawron submitted and file a petition with the Clerk on April 27, 2021, to construct a new
tile drain for the following lands: N 7% Lot 10, Concession 3B, 1184 Gerber Road, Township of
Wilmot.

***This information is available in accessible formats upon request***
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D) Page 2 of 2
W Wilmot CLERK’'S SERVICES STAFF REPORT

REPORT:

Following the acceptance of the petition by Council, staff forwarded the notice to the petitioner
and the required agencies; the Grand River Conservation Authority and the Ministry of Natural
Resources and Forestry. At the time of writing this report, no comments have been received
from the agencies noted above.

If appointed, the Drainage Engineer will conduct a site meeting where all property owners
within the drainage watershed area will be invited to discuss the matter, ask questions and
learn about the process.

ALIGNMENT WITH THE TOWNSHIP OF WILMOT STRATEGIC PLAN:

The appointment of the Drainage Engineer and continued application of the Drainage Act
supports the infrastructure within the municipality.

FINANCIAL CONSIDERATIONS:

If the municipal drainage works proceed pursuant to the Drainage Act, then the property
owners that are affected would be assessed in accordance with the assessment schedule that
will be prepared by the Engineer as part of their report. At this time, there are no financial
considerations.

Wilmot is a cohesive, vibrant and welcoming countryside community wilmot.ca
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Stephen Brickman

From: Tracey Murray <tracey.murray@wilmot.ca>
Sent: Thursday, July 15, 2021 3:50 PM

To: Stephen Brickman

Subject: FW: Engineer Appointments

Follow Up Flag: Follow up

Flag Status: Completed

Good afternoon,
At the Council meeting on July 12, Council appointed Headway Engineering for the Gawron Drain.
Please advise if you require anything else.

Thank you

From: John Kuntze <jkuntze@ksmart.ca>

Sent: Tuesday, June 29, 2021 10:16 AM

To: Tracey Murray <tracey.murray@wilmot.ca>
Subject: RE: Engineer Appointments

CAUTION: This email originated from outside of the organization. Do not click links or open any attachments unless you recognize
the sender and know the content is safe.

Good morning Tracey

I had in mind to assign these two petitions to Stephen Brickman PEng, Headway Engineering.

Stephen Brickman, P.Eng

Project Manager/Engineer | Headway Engineering
headwayeng.ca

P: 226 243 6614

E: Stephen.Brickman@headwayeng.ca

Stephen is formerly with Dietrich Engineering.
He started his own company last fall.
Stephen is currently appointed on the Badenview and Good petitions.

K. Smart Associates already has several reports in progress in Wilmot Township and may not be able to work on these
new reports immediately.

| have talked to Stephen about these two petitions. He is willing to take on these reports and should be able to
complete the reports in a timely manner which will be helpful with the Region petition.

Appointment would be to Headway Engineering not Stephen Brickman directly.

John
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From: Tracey Murray [mailto:tracey.murray@wilmot.ca]
Sent: June 29, 2021 9:20 AM

To: John Kuntze <jkuntze@ksmart.ca>

Subject: Engineer Appointments

Good morning John,

Hope all is well with you. | am preparing a couple of reports to appoint an engineer for the Gawron Drain and the Queen
Street culvert. Am | to assign K Smart or do you suggest someone else?

Thank you!

“ TRACEY MURRAY
Manager of Information and Legislative Services / Deputy Clerk

&g TownaHie or Department | Township of Wilmot
Wilmot

www.wilmot.ca
60 Snyder’s Road West, Baden, ON N3A 1A1

t. 519-634-8444 Extension 228

m. 519-465-1345

toll-free. 800-469-5576

TTY. 519-634-50367

Stay connected with Wilmot on Twitter and Facebook

Wilmot is a cohesive, vibrant and welcoming countryside community.

WILMOT STATEMENT OF CONFIDENTIALITY:: This electronic transmission, including any attached
document(s), may contain information that is privileged, confidential or otherwise protected from disclosure
under applicable law and is for the sole use of the intended recipient(s). If the receiver of this information is not
the intended recipient, or the employee/agent responsible for delivering the information to the intended
recipient, you are hereby notified that any use, reading, dissemination, distribution, copying or storage of this
information is strictly prohibited. If you have received this information in error, please notify the sender by
return email and delete the electronic transmission, including all attachments from your system. If you have
received this message as part of corporate or commercial communications and wish not to receive such please
send a request to unsubscribe(@wilmot.ca
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. 23-500 Fairway Road South
=N Suite 308
’“"i’ ‘. e ad wa Kitchener, Ontario N2C 1X3
: v y 226 243 6614
Englneerlng www.headwayeng.ca
July 22,2021

Ms. Tracey Murray

Manager of Information and Legislative Services / Deputy Clerk
Township of Wilmot

60 Snyder’s Road,

Baden, ON N3A 1A1

Dear Tracey,

Re: Gawron Municipal Drain
Township of Wilmot
Our Reference No. WLMT-002

Thank you for your email dated July 15, 2021 informing us of our appointment to investigate the
above noted municipal drain under Section 78 of the Drainage Act.

Per Section 8(2) of the Drainage Act, we have selected Stephen Brickman, P.Eng. to have charge of
this project until the report is filed.

Please find enclosed the following preliminary information.

1. Contact Information Form
2. Request/Record of Supporting Materials.

We wish to thank the Township of Wilmot for this opportunity to be of service, and if you have any
questions, or require any further information, please let us know.

Yours truly,

Stephen Brickman, P.Eng.
Project Engineer and Manager
HEADWAY ENGINEERING

SB/
cc Bryan Bishop, CET - Manager of Engineering, Township of Wilmot
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. 23-500 Fairway Road South
2N Suite 308
. 1 ead wa Kitchener, Ontario N2C 1X3
226 243 6614

Englne ering www.headwayeng.ca

CONTACT INFORMATION FORM

Please review the below Form and provide any missing information or corrections, as necessary.

General Project Information

Project Name Gawron Municipal Drain
Authorization for the Drainage Works | Section 4

Ward Ward 2

Project Reference Number WLMT-002

Project Engineer and Manager Stephen Brickman P.Eng.

Phone: (226) 243 6614
Email: Stephen.brickman@headwayeng.ca
Mailing Address: 23-500 Fairway Road South

Suite 308
Kitchener, Ontario N2C 1X3
Alternate Contact info@headwayeng.ca
Accounting Contact accounting@headwayeng.ca
Municipality Reference Number None
(if applicable)
Primary Contact Bryan Bishop, CET

Manager of Engineering
Township of Wilmot

Phone: (519) 634 8444 Ext. 239
Email: bryan.bishop@wilmot.ca
Alternate Contact John Kuntze, P.Eng.

Drainage Superintendent

Phone: 519 748 1199 Ext. 227
Email: jkuntze@ksmart.ca
Alternate Contact Tracey Murray

Phone: 519-465-1345

Email: tracey.murray@wilmot.ca

Email:

Accounting Contact
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. 23-500 Fairway Road South
P~ Suite 308
. 1 ead wa Kitchener, Ontario N2C 1X3
. v 226 243 6614
Englneerlng www.headwayeng.ca

REQUEST/RECORD OF SUPPORTING MATERIALS

Please review the below table and provide any missing information or corrections, as necessary.

Description Format Source
Petition for Drainage Works (Signed By PDF Wilmot Township
Lucy Gawron) along with any supporting
material included with the Petition, if
applicable (map, photos, etc.)

Ownership Information (List of Roll Excel/CSV Wilmot Township
Numbers to follow- not yet included) And

Wellesley

Township
Parcel Fabric Shape file Region of Waterloo
Aerial Photography geoTIFF Region of Waterloo
Previous Engineers Reports for surrounding PDF or paper Wilmot Township
watersheds

e Koch-Leis Drain
Other relevant materials

Please note that Headway Engineering has already contacted the Region of Waterloo directly for
sharing the above noted GIS information. Once Headway Engineering has the parcel fabric
information, we will follow up with the Township of Wilmot and Wellesley for Assessment Roll
information including Ownership, mailing addresses, etc.

Thank you.
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Stephen Brickman

From: Tracey Murray <tracey.murray@wilmot.ca>

Sent: Friday, July 23, 2021 3:52 PM

To: Stephen Brickman

Cc: info; Bryan Bishop

Subject: RE: Engineer Appointments

Attachments: 21-04-26 Gawron petition 1184 Gerber Road - signed.pdf
Hi Stephen,

I've attached the petition. We do not have the engineer’s report for the Koch-Leis drain so it is either with our
Engineering dept. or John will have it.

Bryan — do you have it in your files?

From: Stephen Brickman <stephen.brickman@headwayeng.ca>

Sent: Friday, July 23, 2021 8:44 AM

To: Tracey Murray <tracey.murray@wilmot.ca>

Cc: info <info@headwayeng.ca>; Bryan Bishop <bryan.bishop@wilmot.ca>
Subject: RE: Engineer Appointments

CAUTION: This email originated from outside of the organization. Do not click links or open any attachments unless you recognize
the sender and know the content is safe.

Hi Tracey,
Thank you for email from July 15t. We've attached an acknowledgement letter/kick-off letter for your records.

The last page includes a few preliminary materials that we would need to get started. From the Township, we’d be
looking for a copy of the petition anything that accompanied the petition (so | know often times John includes a map
with some notes). We will be asking for roll information, but we don’t yet have a list of roll numbers to provide to
you. We've contacted the Region of Waterloo to collect some GIS information that we will use to make this list.

Thank you again! And if you have any questions, please let us know.

Stephen Brickman, P.Eng

Project Manager/Engineer | Headway Engineering
headwayeng.ca

P. 226 243 6614

E: Stephen.Brickman@headwayeng.ca

From: Tracey Murray <tracey.murray@wilmot.ca>

Sent: July 15, 2021 3:50 PM

To: Stephen Brickman <stephen.brickman@headwayeng.ca>
Subject: FW: Engineer Appointments

Good afternoon,
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At the Council meeting on July 12, Council appointed Headway Engineering for the Gawron Drain.
Please advise if you require anything else.

Thank you

From: John Kuntze <jkuntze@ksmart.ca>

Sent: Tuesday, June 29, 2021 10:16 AM

To: Tracey Murray <tracey.murray@wilmot.ca>
Subject: RE: Engineer Appointments

CAUTION: This email originated from outside of the organization. Do not click links or open any attachments unless you recognize
the sender and know the content is safe.

Good morning Tracey

I had in mind to assign these two petitions to Stephen Brickman PEng, Headway Engineering.

Stephen Brickman, P.Eng

Project Manager/Engineer | Headway Engineering
headwayeng.ca

P: 226 243 6614

E: Stephen.Brickman@headwayeng.ca

Stephen is formerly with Dietrich Engineering.
He started his own company last fall.
Stephen is currently appointed on the Badenview and Good petitions.

K. Smart Associates already has several reports in progress in Wilmot Township and may not be able to work on these
new reports immediately.

| have talked to Stephen about these two petitions. He is willing to take on these reports and should be able to
complete the reports in a timely manner which will be helpful with the Region petition.

Appointment would be to Headway Engineering not Stephen Brickman directly.

John

From: Tracey Murray [mailto:tracey.murray@wilmot.ca]
Sent: June 29, 2021 9:20 AM

To: John Kuntze <jkuntze @ksmart.ca>

Subject: Engineer Appointments

Good morning John,

Hope all is well with you. | am preparing a couple of reports to appoint an engineer for the Gawron Drain and the Queen
Street culvert. Am | to assign K Smart or do you suggest someone else?

Thank you!
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“ TRACEY MURRAY
Manager of Information and Legislative Services / Deputy Clerk

&g TownaHie or Department | Township of Wilmot
Wilmot

www.wilmot.ca
60 Snyder’s Road West, Baden, ON N3A 1A1

t. 519-634-8444 Extension 228

m. 519-465-1345

toll-free. 800-469-5576

TTY. 519-634-50367

Stay connected with Wilmot on Twitter and Facebook

Wilmot is a cohesive, vibrant and welcoming countryside community.

WILMOT STATEMENT OF CONFIDENTIALITY: This electronic transmission, including any attached
document(s), may contain information that is privileged, confidential or otherwise protected from disclosure
under applicable law and is for the sole use of the intended recipient(s). If the receiver of this information is not
the intended recipient, or the employee/agent responsible for delivering the information to the intended
recipient, you are hereby notified that any use, reading, dissemination, distribution, copying or storage of this
information is strictly prohibited. If you have received this information in error, please notify the sender by
return email and delete the electronic transmission, including all attachments from your system. If you have
received this message as part of corporate or commercial communications and wish not to receive such please
send a request to unsubscribe@wilmot.ca
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